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I 


Not long ago, a distinguished political scientist called atten- 
tion to ‘‘the law of the pendulum”’ in politics. No sooner, he 
argued, does a broad political tendency establish itself than 


tendencies of opposite direction set in and gather force until 


the original tendency is reversed. As applied to relatively 
short periods of time and to movements which reflect tempo- 
rary trends, a plausible case can be made out for the law of the 
pendulum. It seems doubtful, however, whether it can be 
proved with like plausibility for tendencies which are truly 
secular. Take as an example the steady trend toward enlarg- 
ing the size of the independent political unit, or state. Since 
the feudal age, the tendency has run in the same direction, 
sometimes more slowly and sometimes more rapidly, but with 
_ 8eldom a check, and never a retreat, from the feudal state to the 
' national state, from the national state to the colonial empire, 

and in recent years from the colonial empire toward some 


. larger goal of world organization. Barring accidental destruc- 


tion of modern machine civilization, a recurrence to a world of 
petty states seems unthinkable. 

Whether or not the law of the pendulum applies in the world 
of political events, there can be no doubt of its sway over politi- 
_ tal thought. No sooner does a doctrine embody itself in an 
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institution than it exposes its nakedness in a pillory and chal- 
lenges competing dogmas to do their worst. In consequence, 
the history of political ideas has been a story of oscillations, of 
attack and repulse and counter-attack. The dominant thought 
of one era exerts itself to achieve a political result; in the next, 
the shortcomings of the achievement invite audacious thinkers 
to insult an enthroned idol by unfavorable comparisons with 
old gods which it has displaced. If events were perfectly re- 
sponsive to ideas, the law of the pendulum in the field of 
thought would doubtless reproduce its influence violently and 
catastrophically in the world of fact. But facts are resistant; 
so that, apart from temporary vacillations within broad cur- 
rents of change, the oscillations of theory are mainly effective 
in slowing down political trends, checking them by comparison 
with their opposites, and thus preventing new advances from 
losing touch with values embodied in the past. Theories have 
a way of tending toward absolutes; the dominant absolute 
which would hurry forward development too far or too fast in- 
duces a competing absolute which supplies the saving abrasive 
sand of criticism. 

We should have reservations such as these in mind when 
we seek to assess the supposed trend in recent years away 
from democracy. In the field of thought, as we might expect, 
there has been undeniable reaction from the democratic dogma. 
Beginning as early as Carlyle, and certainly with Nietzsche, 
the chorus of anti-democratic opinion has risen, or descended, 
as one chooses to regard it, through writers like Maine, Lecky, 
Faguet, Henry Adams, and Spengler, to the authors of such 
incisive recent books as William Kay Wallace’s Passing of 
Politics. Opinion has a way of keeping its courage up by faith 
that the facts are fighting on its side, and hopefully scans the 
horizon for evidence to support that faith. Such evidence, 
or what can be cited for it, has come in abundance in the after- 
math of the war. The war which was supposed to make the 
world safe for democracy has perversely resulted, we are told, 
in a general retreat along the democratic front. Personal 
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(dictatorships have sprung up in Italy, Spain, Poland, Turkey, 

Hungary, and Jugoslavia with a simultaneousness which sug- 

gests some single all-embracing cause) Meanwhile government 

by the parliamentary methods of democracy is elsewhere 

. breeding discontent as being unequal to the complex demands 

: of the modern world. Signs and portents are observed in each 

successive French cabinet crisis of an impending surrender 

by France to the rule of a strong man. What is such evidence 

worth toward proving recession of the democratic trend? Do 

the facts indicate that dictatorship is on the way to supplant 
; democracy ? 

Fairly assessed, they can scarcely be held to do so. With 
the exception of Italy and Spain, all the new dictatorships 
L have risen on the ruins of old states shaken down by the war, 
1 states which by no stretch of imagination could be called demo- 
e cratic. To expect that Turkey, Poland, Russia, or the succes- 
e sion states of Austria should suddenly by the miracle of war 
‘ develop orderly and efficient popular governments is the result 
e of the same sophomoric optimism which at the close of our own 
Civil War expected good government from the liberated negro 
majorities in the reconstructed South, and which still attrib- 
utes misrule in Caribbean countries to the malice of dictators. 
The cases of Italy and Spain are not greatly different. There 
is sound reason for suspecting that even before the war 
democracy in Spain or Italy was not the rooted and established 
and functioning thing that it is in France or England. France 
herself had to grow up to democracy through at least two 
interludes of personal absolutism, and Italy when she suc- 
cumbed to Mussolini was no farther away from the old ré- 
gime of Hapsburg and Bourbon than France when she en- 
ie throned Napoleon III. It is therefore too early to say that 
e, Italy or Spain has abandoned democracy. Quite as likely, 
both are only undergoing temporary relapse in their progress 
e along the difficult road toward it. 

d, Meanwhile there are some tremendous items which have to 
al be set down on the credit side of democracy’s account. The 
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new popular government of Czechoslovakia has proved capable 
of weathering the most exacting and delicate of all crises, a 
crisis between church and state in a country where religious 
allegiance is divided, and where religious feeling runs conse- 
quently to high levels of bitterness. The transformation of 
autocratic Germany into a stable republic under the presidency 
of von Hindenburg is one of the spectacular miracles in the 
long story of the democratic advance. Nor should we minimize 
the success of established popular governments like those of 
France and England in finding working solutions for the most 
pressing of the extremely novel and complex issues growing 
out of the war. Whatever judgment we may pass on the right 
or wrong, the wisdom or unwisdom, of any particular policy of 
the French or British or American government in liquidating 
the war, we must in fairness admit that solutions have been 
reached and reached peaceably, that they have been peaceably 
acquiesced in, that order has been kept and the normal fune- 
tions of government have gone on, under circumstances which 
might easily have led to bankruptcy and anarchy. There is 
no ground but blind faith for supposing that personal abso- 
lutism could have done better; history and Mussolini suggest 
that the tightening up of internal discipline might have been 
bought at the price of increased international tension. 

On the whole, then, what recent years have shown is not 
that democracy has failed, not that it is on the way to being 
supplanted by some other and more disciplined type of govern- 
ment, but that it has succeeded reasonably where it has long 
been working; and that in countries to which it has been 
freshly transplanted, it has succeeded in some and failed to 
take root in others. In other words, what the great experiment 
performing itself in the world laboratory of politics seems 
to suggest is that the success or failure of democracy is a rela- 
tive thing, dependent on what is expected of it, on the tools 
put at its disposal, and on the circumstances and environment 
in which it is asked to do its work. 

If the facts thus lend small comfort to theorists who are con- 
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ducting a frontal onslaught on democracy, they give food for 
thought to all who have held the democratic dogma in some of 
its more sweeping forms. Believers in democracy have too 
often assumed that it is a universal kind of government for 
all times and places; that it needs only to be established in 
order to justify itself; that it is something to which every 
people have a ‘‘right,’’ irrespective of their equipment for it 
or the uses they make of it. Furthermore, there is generally 
an assumption that democracy means some special model of 
governmental mechanism—‘‘parliamentary’’ government, for 
example, or direct legislation by initiative and referendum, or 
government by a multiplicity of directly elected officials as in 
the American states. This assumption seems even more widely 
held by foes than by friends of democratic government, with 
the result that most criticisms of democracy come down in the 
last analysis to discontent with some special model of demo- 
cratic institutions. By a kind of misplaced metonomy, the 
part is taken for the whole. 

If a sufficiently broad conception of democracy could be 
agreed on, it might well turn out that those accepting democ- 
racy in such a sense could admit all or most of what the critics 
have to say, and remain good democrats still. Indeed, in so far 
as the severest criticisms of democracy are directed to specific 
institutional defects which can be corrected, the critics are per- 
forming a service which should be welcomed by all who feel 
that no acceptable substitute for democracy has been sug- 
gested, or is possible, in advanced political societies. Perhaps 
the chief contribution to political progress in the years since 
the war has been to emphasize the need for a reassessment of 
what political democracy means. 


II 


It seems not too much to say that the greatest present foe of 
democracy, the thing which most stands in the way of its suc- 
cess and effectiveness, is the democratic dogma, or stereotype, 
as it has hardened in the minds of everyday men and practical 
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political leaders accustomed to take their opinions without 
analysis from the air about them. Like all stereotypes, it is 
composed of elements which came originally into existence in 
response to some practical problem, but which for convenience 
of transmission have packed and smoothed themselves into 
formulas too brief to carry necessary qualifying limitations, 
and which therefore invite combination into logical patterns 
more and more remote from reality. A system of democratic 
theology has grown up; and the temptation to take it seriously 
and apply it literally can be held responsible for many, if not 
most, of the things which bring democracy into disrepute. 

The first and broadest tenet of this theology is that in a 
democracy ‘‘the people rule.’’? This is explained by saying 
that while in many matters of government it is obvious that the 
‘‘neople’’ cannot act directly, they choose by election the offi- 
cials who are to act in their place and name, and by this process 
preserve such direct and immediate control over government 
that its actions are guided by the popular will, or as it is now 
more fashionable to say, by ‘‘public opinion.’’ The keystone 
of this doctrine is the assumption that there exists in every 
political society a ‘‘will of the people’’ which declares itself 
at elections and operates through the instrumentality of elected 
officials ; and it is thought to be the object of democracy to see 
that this ‘‘popular will’’ gets itself translated into govern- 
mental action, and that governmental action is determined by 
nothing else. The whole theory and strategy of the democratic 
movement is generally directed toward this single objective; 
by it is tested the worth of governmental mechanisms, to the 
almost complete exclusion of other standards of good govern- 
ment. One of the principal grounds of attack on democratic 
institutions is that they do not achieve this aim—that instead 
of ensuring that governmental action shall be guided solely by 
the popular will, they permit it to take its direction from the 
will of small groups or special interests. 

Most advocates of democratic government admit the justice 
of such charges and busy themselves with promoting institu- 
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tional readjustments to prevent government from responding 
to any other force than the will of the people. Hence, for ex- 
ample, the movement a few years ago in the American states 
for direct legislation by initiative and referendum; hence 
direct primaries for nominating candidates for office; hence 
the ‘‘recall’’ of officials, and schemes for proportional repre- 
sentation. The cure for the ills of democracy is thought to be 
more democracy, in the sense of increasing the number of 
points at which the electorate can bring its ‘‘will’’ to bear on 
the organs of government. But even after the adoption of such 
reforms, there is an aspect of the result which disquiets the re- 
formers. Increase in the number of opportunities for the 
manifestation of the popular will means increase in the number 
of elections; and increase in the number of elections has been 
found to mean a steady decline in the proportion of the elec- 
torate taking part in the voting. Can an election in which only 
a minority participate be said to express the ‘‘popular will’’? 
Does not government guided by the results of such an election 
represent government by a minority group rather than by ‘‘the 
will of the people’’? There seems to be an uneasy feeling that 
it does, and that there is therefore something wrong about it; 
hence frantic campaigns to ‘‘get out the vote,’’ and even oc- 
casional proposals for compulsory voting. 

Probably most believers in democracy would be ready to ad- 
mit that some of the devices for securing larger opportunity 
for the popular will to influence governmental action have been 
purchased at the cost of very real inconveniences and sacrifices 
from the standpoint of competent government. And, in the 
end, the question remains whether the sacrifices have been 
worth what they cost—whether they have in fact rendered gov- 
ernment more responsive to the will of the people as distin- 
guished from the will of some special group. In most instances 
they seem only to have stimulated or brought into existence 
some new type of group control. Thus the multiplicity of elec- 
tions to minor offices is more than anything else responsible for 

those compact political ‘‘machines’’ which have permanently 
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appropriated the management of many local governments in 
this country. Direct legislation by initiative and referendum 
and the direct primary have enormously enhanced the im- 
portance and power of organized propagandist agencies. All 
in all, it seems paradoxically true that the more efforts are 
made to elicit and give effect to the will of the people, the more 
power is placed in the hands of special groups and interests. 

The reason for this paradox lies at the heart not only of the 
problem of democracy but of the whole wider problem of gov- 
ernment. Significant light was shed on it in some recent re- 
marks of Judge Learned Hand before the American Law Insti- 
tute. Judge Hand was speaking of the traditional theory that 
law is the product of a common, or popular, will. ‘‘To me,’’ he 
said, ‘‘this doctrine seems to ignore the facts. .... Until some- 
thing is so irritating as to tease men into action, they go along 
with what is usual, not consciously accepting it, having no opin- 
ion and therefore no will about it..... For many ages men lived 
without being able to change the traditional codes which regu- 
lated their lives..... In civilized times we have acquired that 
power; we set up officials who innovate, and when they do, we 
call it our common will at work..... Sometimes we speak of the 
judges as representing a common will, but they are not charged 
with power to decide the major conflicts. We think of the legis- 
lature as the place for resolving these, and so indeed it is. But 
if we go further and insist that there at any rate we have an 
expression of a common will, we should be wrong again. I will 
not, of course, deny that there are statutes of which we can say 
that they carry something like the assent of a majority. But 
most legislation is not of that kind; it represents the insistence 
of a compact and formidable minority. Nor are we to complain 
of that, for while we may be right to say that the problem of 
democracy lies in minorities, we are not to suppose that the 
bulk of government can go on on any other terms..... So far 
as we can forecast the future, it is more likely to see an increase 
in minority rule. The truth appears to be that what we mean 
by common will is that there shall be an available peaceful way 
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by which law may be changed when it becomes irksome to 
enough powerful people who can make their will effective. We 
may say if we like that meanwhile everybody has consented, 
but this is a fiction. They have not; they are merely too inert 
or too weak to do anything about it.’” 

The central insight which emerges from this discussion of 
law applies to the whole field of government. It is the insight 
that, after all, the larger number of members of any political 
society have no opinion, and hence no will, on nearly all the 
matters on which government acts. The only opinion, the only 
will, which exists is the opinion, the will, of special groups. 

It would therefore seem that the democratic movement, in 
concentrating on the realization of a supposed popular will, is 
offering vain oblations to a metaphysical specter. ‘‘Realiza- 
tion of the popular will’’ is a formula which by methods of easy 
logic may be proved to dictate any number of hopeful pana- 
ceas; but none of them gives satisfaction, because the goal it- 
self is illusive. If the time should come when this illusion was 
dispelled, the result might well be a general breakdown of faith 
in the whole idea of democratic government. Such a result 
would be a signal illustration of the mischievous power of 
ideology in diverting attention from the real and substantial 
issues of what is a practical and not a metaphysical problem. 
The task of government, and hence of democracy as a form of 
government, is not to express an imaginary popular will, but 

to effect adjustments among the various special wills and pur- 
poses which at any given time are pressing for realization. 


Almost the whole range of political problems are problems of 
what may be called adjustment—of devising ways and means 
to curb particular ‘‘wills’’ or ‘‘interests,’’ and thus clear the 
track for the realization of other wills and interests in fuller 
measure. This is the task of governmental decisions ranging 
in importance from where to locate a new street or sewage- 

128 Michigan Law Rev. 46-50. 
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disposal plant to whether or not to go to war. Government, 
from this point of view, is primarily an arbitrator, and since 
practically every arbitration must result in giving to one side 
more of what it thinks it ought to have than the other side is 
willing to admit, every governmental act can be viewed as 
favoring in some degree some particular and partial ‘‘will,”’ 
or special interest. Itis therefore meaningless to criticize goy- 
ernment, whether democratic or not, merely because it allows 
special interests to attain some measure of what they think 
themselves entitled to. The question is rather whether it al- 
lows the ‘‘right’’ side, the ‘‘right’’ special interest, to win; 
and the ‘‘right’’ special interest means only the one whose will 
is most compatible with what we, as critics, conceive to be the 
right direction for the society’s development to take. 

The skill and sanity which government displays in picking 
the special interest which, in any particular case, it will allow 
to win depends largely on what kind of government it is—on 
the organs through which it works, and on their relation to 
one another and to the community. The simplest and almost 
the oldest type of government commits the power of making 
decisions to a single supposedly impartial individual, a mon- 
arch, subject to no constitutional restraints and free to make 
his choices on the advice of such councillors and on the basis 
of such considerations as he is personally inclined to take ac- 
count of. 

The effectiveness of ‘‘absolute’’ government of this kind 
as a permanent form of government is limited to relatively 
simple or loosely integrated societies, or to societies whose in- 
ternal structure of customs, ideas, social classes, is rigid and 
stable. Where a society in its normal condition embraces a 
wide variety of competing interests of approximately equal 
strength, which are pressing restlessly and aggressively 
against one another, it is next to impossible for an absolute 
ruler, unless in possession of overwhelming military force, to 
avoid causing dissatisfaction among so many elements as to 
destroy his authority. In such a society, if military force is in- 
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compatible with the economic processes in which the life of the 
society consists, and if there exists on the part of the various 
elements a solid conviction that they must go on living to- 
gether, a type of government is required through which the 
conflict of interests can result in compromises, and in com- 
promises, furthermore, whose necessity is brought directly 
home to the warring interests themselves in a way not possible 
where responsibility for every unfavorable decision can be 
shouldered on the ruler and undermine the confidence on which 
his authority rests. There thus emerges the advantage of gov- 
ernment containing what we may call the democratic element— 
of government, that is, whereby the conflicting interests in a 
community will themselves be made to bear some part of the 
responsibility for reaching through political action the ad- 
justments by which they are expected to abide. 

This may be something quite different from pure democracy, 
or government by mass-meeting, which is almost as archaic a 
governmental type as pure monarchy. Under pure democracy 
there is merely substituted for the individual ruler a mass- 
meeting of the entire citizen-body as the supposedly impartial 
third-party to decide disputes. On some questions, opinion in 
such a mass-meeting may be unanimous, so that its decision 
will give practically universal satisfaction. A second type of 
questions consists of relatively unimportant disputes about 
which practically no member of the assembly has or can have 
any opinion until he has heard the case presented and the argu- 
ments advanced for the respective sides. In such instances the 
verdict of a majority may be acquiesced in for substantially the 
reasons for which a jury verdict is today accepted in rural 
communities. In a third class of questions, there may be a 
considerable group in the meeting committed from the outset 
to the opposing sides, but also an impartial element ready and 
willing as in the second case to be persuaded by argument, and 
to divide its support as its several members feel themselves 
convinced one way or the other. Finally, on certain questions 
the entire membership may be divided at the outset into two 
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camps, one firmly committed to one side of the question and the 
other to the opposite. In a primitive democracy an issue of 
the latter character is almost certain to lead to civil war. 

Inside the limits within which it is possible in a modern state 
to submit the decision of political measures directly to the elee- 
torate, almost all cases are likely to fall within the third or 
fourth of these categories. Complete unanimity is never at- 
tainable, nor is a question important enough to be submitted 
until substantial portions of the electorate are already com- 
mitted to the opposing sides. Hither, then, there will be an im- 
partial residue of voters in whose hands the decision will rest 
after hearing argument, or the outcome will depend on merely 
counting the noses of partisans substantially committed before 
the launching of the campaign. 

Granting that a considerable portion of a widely diffused 
electorate may be impartial, it remains impossible to present 
to them the merits of a complicated political measure in the 
same way in which a relatively simple issue can be presented 
to.a mass-meeting or a jury. Some members cannot be reached, 
and others refuse to take any interest or action in the whole 
affair. On a large number of questions, few will share in the 
voting except those who from the outset have been pronounced 
partisans. Where a question is thus decided exclusively or 
mainly by votes not open to argument, there is danger that the 
decision may not be treated with great respect by the defeated 
side. The process of decision amounts, or at least appears to 
amount, to a mere matching of opposites without opportunity 
for that give and take and mutual adjustment of claims which 
an independent arbitrator would bring about. There is room 
for the criticism that a decision so arrived at does not include 
the all-important element of impartiality; and there is the 
added likelihood that the decision will be reached on a basis 
of ignorance and prejudice by persons incapable of estimating 
what the results of their action will be. 

In practice, it is, of course, not these considerations which 
prevent the larger number of governmental acts from being 
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submitted to direct popular vote in even the most advanced 
modern democracies. The sufficient practical reason is the 
sheer impossibility of calling on the electorate to give attention 
to any but a very few governmental decisions. Not merely the 
routine of government, therefore, but most decisions on im- 
portant questions of policy necessarily have to be made by 
officials, and by officials who, while they may be elected by the 
people, are still ‘‘independent’’ in the sense that they must 
make choices of their own without being able to rely at every 
step for rule and guidance on specific orders formulated by the 
electorate. The interposition of such a body of governing of- 
ficials between the ‘‘ people’’ and the mass of political decisions 
offers a means of correction for some of the defects of direct 
decision by the electorate. 


IV 


Government by elected representatives ordinarily affords 
opportunity for practically every interest of importance in 
the community to find somewhere in the representative assem- 
bly a spokesman to voice its claims. It is possible for these 
representatives to meet and work under circumstances making 
for the mutual understanding of different points of view and 
for the attainment of compromises designed to provide for the 
future of all interests in the community important enough to 
take account of. Conflicting interests, instead of standing 
apart and testing their numerical strength at the polls, are sup- 
plied with means for coming into contact, consultation, and ad- 
justment in a way that can conceivably allow something to 
each. Each may have some share in moulding the adjustment 
and consequently be supplied with a motive for abiding by it. 
Every representative is a potential mediator for the interest 
which has the strongest control over him in the face of other 
interests ; and in this way opportunity is given for bringing in- 
terests into touch and convincing each of the advantage of ac- 
commodating itself to the others with which it has to live. 
These are the substantial merits of representative democracy 
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—these, and not the realization of a supposed ‘‘popular’’ will. 

The extent to which any particular representative govern- 
ment realizes the full possibilities of the system depends on its 
form of organization and on the state of affairs in the society 
in which it works. So far, for example, as its design is merely 
to reproduce as closely as possible the results which might be 
expected from direct democracy, it will reproduce the political 
defects of the latter. Thus, for example, an organization of 
the representative assembly which results in the firm and per- 
manent attachment of each representative to some single inter- 
est or group is bound to make him relatively ineffective as an 
organ of conciliation with other interests. At the peril of his 
own position, he must insist to the limit on the claims of the 
interest which owns him; he is not at liberty to use his more 
intimate acquaintance with other interests to devise compro- 
mises, since if he does so he runs the risk of being repudiated 
by his own people. A representative assembly organized on 
this principle inevitably becomes factionalized, as has been the 
case, for example, with our American Congress; the pressure 
of interests outside is simply reproduced within, and no sub- 
stantial facilities for mutual accommodation are added. In 
consequence, the clash of interests, instead of leading to under- 
standing, prolongs itself with a futility which disgusts observ- 
ers who would like to see issues brought to settlement; while 
such decisions as are arrived at are frequently due only to the 
outside driving power of lobbyists, and result from a mere 
matching of numbers which breeds no confidence in their jus- 
tice or wisdom. 

An important factor making for the effectiveness of repre- 
sentative government is that within such a group as a repre- 
sentative assembly it is possible to develop a central organ to 
aid in making adjustments between the representatives and to 
take the lead in devising and carrying through programs to 
harmonize the claims of the different interests represented. 
Such an organ performs on a higher plane for the assembly 
the function which the assembly in a broader and less definite 


~ 
i 

{ 
4 
4 
4 


DEMOCRATIC REALITIES AND DEMOCRATIC DOGMA 297 


way performs for the community at large. It supplies leader- 
ship, which is the active and authoritative force making for 
the invention of adjustments and investing them with the qual- 
ity of commanding respect. This kind of organization has been 
achieved most completely in so-called ‘‘cabinet government’’ 
as it has developed in England. The cabinet, after taking ac- 
count of the temper and disposition of the various parts of the 
community, accepts the duty of working out a plan of adjust- 
ment which consciously undertakes to meet the most outstand- 
ing differences between interests in a manner to win at least 
temporary acceptance by most of them. It is independent 
enough, and occupies a post of sufficient prestige, to promote 
adjustments which an ordinary representative, concerned 
mainly with the narrow affairs of his own constituency, might 
hesitate or fear todo. At the same time, its proposals are sub- 
ject to the double check of being rejected by the assembly and 
repudiated at the polls. 

Such an organization of government puts a meaning into the 
choice of representatives which elections do not always have. 
It enables the electors to express simple satisfaction or dis- 
satisfaction with a program holding together as a unit, to say 
whether or not they are content that it shall be carried out, or 
that an alternative shall be put in its place. This is an alto- 
gether different thing from asking them to pass directly on the 
merits of specific measures, often of a detailed and complicated 
kind. It is a different thing from asking them, as under our 
American system, to express approval or disapproval of the 
conduct of a single representative whose actions are too ob- 
scure to attract publicity. It thus succeeds better in holding 
the interest and attention of the voters, and sets before them a 
simpler task. Furthermore, the cabinet system eliminates 
some of the disadvantages of a decision by mere numbers, since 
it brings the test of numbers into play only for the purpose of 
passing on decisions which have already been reached as a 


result of a rather careful process of consultation and ad- 
justment. 
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It seems clear that cabinet government is not acceptable or 
adapted to all political societies. It requires for its success 
conditions not present in every country. This is true of repre- 
sentative government in general. For representative govern- 
ment, no less than for direct democracy, there must be a will- 
ingness on the part of conflicting interests to live together on 
peaceful terms and to make at least such mutual concessions as 
are needful for that purpose. Where this is not the case— 
where the cleavage between particular interests is so deep that 
they stubbornly refuse all concessions—no form of popular 
government, whether direct or representative, is possible. 
Such a condition is ordinarily a mark of the political imma- 
turity of the people among whom it exists. It must end either 
in splitting up the state, as sometimes happens where the dif- 
ferences are geographical, or else in a régime of anarchy 
which can be suppressed only by military absolutism until the 
common interest of opposing oppression has welded the differ- 
ent elements into a unity stable enough to live and work to- 
gether. In these conditions we apparently have the cause of 
the collapse of representative government in Jugoslavia and 
Italy. 

Elsewhere the cleavage between interests may not be suff- 
ciently deep to destroy the possibility of representative gov- 
ernment, and yet be of such a nature as to make the highly 
unified processes of cabinet government unacceptable. The 
various interests may be unwilling to put themselves so com- 
pletely in the hands of a supreme board of adjustment respon- 
sible only to the electorate as a whole. This is doubtless true 
of the United States today. Our strongly-felt interests still 
divide largely along geographical lines, and local feeling is still 


so strong among us that it insists on representing itself in a © 


way which paralyzes effective representative government. 
Theoretically, there is an enormous loss in political efficiency; 
but in fact the situation does not produce discontent serious 
enough to lead to action. For effecting a progressive adjust- 
ment of many kinds of interests through the medium of politi- 
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cal-action, our American form of government is thoroughly 
ill-adapted; the reason, however, is the obvious one that no 
sufficient demand for such a method of adjustment exists on the 
part of interests influential enough to insist upon it. 


Under the influence of democratic dogma, it often goes un- 
recognized that the most important problems of representative 
government are the ones we have been considering—problems 
which have to do with providing leadership so organized as to 
bring the different elements in a community to adjustments 
which they will accept as their own. Ordinarily, the emphasis 
in discussions of representative government is placed on an 
altogether different point—on the need for ensuring that every 
interest shall be given formal representation as such, and on 
schemes for apportioning the representation of each interest 
to its supposedly just weight. Democratic dogma cuts the 
Gordian knot of this complex problem with its simple formula 
of universal suffrage and ‘‘one man one vote’’—a solutiou. 
for which finality is claimed on the axiomatic basis of supposed 
‘natural right.’’ It is easy to see that such a solution is not 
only crude, but also open to the objection of committing de- 
cisions, not as a matter of mere convenience, but on grounds of 
essential justice, to what may be called ‘‘the ordeal of num- 
ber.’’ The same weakness is latent in more sophisticated 
schemes sponsored by critics of democratic dogma for appor- 
tioning the representation of interests. All such schemes, re- 
garded as instrumentalities for securing justice rather than 
as mere working devices, result in absurdities when tested by 
any standard of justice other than the special assumption on 
which they happen to be founded. Thus it is no doubt true that 
if representatives are elected at large throughout the entire 
electorate by simple majority vote, the result is to leave with- 
out partisan representation a minority which may be as great 

as forty-nine per cent of those taking part in the election. On 
the other hand, if elections are held by districts, exactly the 
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same result may follow if the minority happens to be evenly 
distributed throughout all the districts. In order to avoid such 
outcomes, proportional representation is proposed. But pro- 
portional representation assumes an arbitrary distribution of 
the various interests in a community into a limited number of 
organized political parties. For interests not so organized, or 
not capable of being so organized, it provides no weight. The 
same criticism is available against the more elaborate recent 
proposals for representing economic groups—manufacturers, 
merchants, and various kinds of laborers. Such a distribution 
of interests is neither exhaustive nor stable. 

In estimating the value of these and similar devices, what 
needs to be remembered is that decision by the ‘‘ordeal of 
number’’ is, after all, only a makeshift, a matter of convenience 
at most, and not of essential justice. Because it is an accept- 
able rough-and-ready standard for many kinds of decisions, it 
must enter into the processes of democratic government at 
many points; but what particular kinds of decisions are to be 
made by counting noses, and whether -the noses are to be 
grouped for counting territorially, industrially, or otherwise, 
is a question which cannot be determined by considerations of 
abstract right and justice, but only by examining how far any 
particular method of counting has actually operated to aid or 
impede the governmental task of adjusting those interests in 
the community which, because of their numerical strength, 
their intensity, or their social value, are insistent enough for 
government to take account of. This is the answer to such an 
argument as that representation in the United States Senate is 
fundamentally unjust because it does not allow equal repre- 
sentation to a voter in New York and a voter in Nevada. Any 
approach to the problem which attempts to assign numerical 
weight to interests on the basis of their supposedly just claims 
assumes that the method of counting is a way of arriving at 
just decisions instead of being merely a method for ensuring 
that decisions will be accepted by enough people, and by people 
well enough distributed, to make them effective. Justice is not 
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to be won by arithmetic or mechanics; it must be sought in 
more subtle ways. 

If it is once recognized that the object of reaching decisions 
by counting is primarily to facilitate their acceptance, it be- 
comes clear that to be effective the numerical process must be 
coupled with and corrected by other agencies. Of these, the 
most important is responsible leadership. One of the tests, 
therefore, of the value of any established system of representa- 
tion is whether or not it is compatible with the proper func- 
tioning of such leadership. Another test is whether or not a 
representative system provides new interests which are emerg- 
ing in the community with a chance for making their influence 
felt. To that end it is desirable that the system should be as 
flexible and capable of responding to as many currents of 
changing interests as possible. This result cannot be obtained 
by any universal formula of apportionment, least of all by a 
complicated scheme of interest-representation. Every repre- 
sentative system at any given time is bound to be more or less 
inadequate to what many people expect of it. But stability is 
no less necessary than flexibility ; and stability forbids altering 
the system from day to day. All that can be asked is that 
such a system shall on the whole facilitate rather than impede 
the main objective of democratic government, which is to dis- 
pose the several interests in a community to come into forms 
of political compromise for which they accept a part of the 
responsibility. The mechanism for reaching such compro- 
mises must in the last analysis depend on the nature and de- 
mands of the interests themselves at any given time. All that 
can be insisted on is that it shall be at least as effective as the 
state of affairs in the community will permit it to be. 


vI 


To democracy so conceived it is possible to raise a central 
objection. What provision, it may be asked, do any of the 
types of government falling within the definition make for 
committing the decision of political questions to those best 
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qualified to decide? With the increase of knowledge in recent 
years, it is pointed out that many questions arise for political 
action about which a small number of individuals are alone in 
possession of the facts necessary for a wise decision. It is said 
that in the field of private business the executive having to 
make such a decision would at once summon these ‘‘experts’’ 
to his aid, and would be guided purely by the data which they 
presented; whereas under a government of democratic type 
a political decision is based dominantly on the wishes and 
opinions of persons who can claim to have no well-informed 
knowledge, while those who have such knowledge are generally 
not even consulted. 

This criticism is as old as Plato. The form which it com- 
monly takes in current discussion is to insist that in a world 
where efficiency depends more and more on technical knowl- 
edge, governing officials will never be free to follow expert 
advice until government is relieved of dependence on the un- 
reasonable wishes and ill-informed opinions of the masses on 
whom it must act. Furthermore, it is added, such a result 
would be welcomed by the vast majority of citizens themselves 
in most modern democracies. Political questions have become 
too complicated and dull to interest them; they realize that 
they are not competent to decide such questions. They are, 
however, coming to see that they have a vital interest that gov- 

X ernment be efficient; and in order to make it so, they would 
gladly surrender the shadow of power which they possess. 

Some points in this argument are well taken. It is true that 
in almost all activities of government the use of expert knowl- 
edge is becoming more desirable; it is also true that in some 
democracies a large number of voters are ceasing to be inter- 
ested in some or all of the political decisions they are asked 
to make. In so far as such a lack of interest prevails among 

those who are charged with making decisions, and in so far 
as the use of expert knowledge in government is prevented, 
there is indicated a serious defect in forms of government 
which permit such results. The question remains, however, 
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nt whether the remedy proposed is the one adapted to the disease ; 
al whether really expert government is to be promoted by elimi- 
in nating the democratic principle. 
id At this point we need deeper analysis of the meaning of ‘‘ex- 
to pertness’’ in government than we usually make. The expert 
7 in government is not like the expert in surgery or structural 
ey engineering, who works from the outside on inert material. 
pe Nor are the problems of government like problems of busi- 
nd ness, where the end in view is always the fixed and simple one 
ed of creating larger profits. Good government means only the 
ly most effective and least wasteful way of doing the things which 
at a given time government ought to do. The central prob- a 
m- lem, therefore, is always what government ought to do, and a 
ld what it ought to do first. Take for example a municipal gov- fl 
vl- ernment confronted with the problem of whether to increase iW 
rt its police force, its fire department, its water supply, its school it 
in- system, its recreation facilities. Shall it do all of these things i 
on or only some of them? And if some of them, which? These I 
ult are not technical questions in the ordinary sense. They are Hi 
es questions which turn on the wants felt by human beings, and Hy 
ne on what human beings will tolerate in the way of a tax-rate, i) 
vat and in the way of interference with their liberties. Yet these | 
re, are the factors which a truly expert administrator must take \ 
V- account of. Is it not, therefore, of first importance for him IF 
ld to know whether there is felt in the community any want for i 
schools, for sanitation, for playgrounds, and whether one is a: 
iat wanted by more people, or more intensely by a few people, 
wl- than the others? y 
me f Granting that a given form of democratic government en- 
er- ables the wants felt in a community to get themselves accom- 
ed plished in something roughly like the order of their relative 1 
ng intensity, it may be that those wants will seem unintelligent " 
‘ar to the competent observer. Sanitary conditions may be such i 
ed, as to render pestilence imminent, and yet no important part 
ont of the community may show interest in better sanitation; the | 


er, school system may be wholly inadequate, and yet there may 
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be no pressure from within the community for more schools, 
Under such circumstances it is assumed that government 
should be in a position to go forward and do what is necessary 
without waiting for impulses from the community to supply 
it with momentum—that it should act on the advice of sanitary 
engineers and educational experts. Doubtless there are ex- 
treme cases in the history of almost every community where 
the community has needed to be saved from itself. But in an 
advanced community, as distinguished from one just emerging 
from barbarism or social anarchy, unless such cases are ex- 
ceptional, strong doubt may be registered as to whether the 
community is capable of salvation. Dealing only with usual 
situations, is it in the long run for the best interest of commu- 
nities to be led by efficient governments along paths in which 
they should go, or to wait until some element arises in their 
midst with an effective will that they should go in those paths? 

We are here thrown back on one of the oldest dilemmas of 
politics. It would seem clear that in the long run, no matter 
how absolute is the power of a government, it cannot make 
a community develop in directions in which there is no will 
in the community to develop; sooner or later government sinks 
to the level of those whom it governs. The picture of a com- 
munity of unruly children being permanently guided by the 
disinterested wisdom of its best intellects is an idle dream. 
Government, whatever its form, is bound to be in the long 
run far more a reflection of the balance of interests in the 
community than an agency capable of making the community 
reflect the independent will and purposes of the governors. 
This being so, it would seem better in the ordinary case that 
the influence which the various interests and purposes in the 
community exert on government should be organized into the 
orderly processes of democracy than allowed to assert them- 
selves irregularly and sporadically through the methods of 
absolutism. As an argument against democracy in advanced 


communities, the need for intelligence in government fails to 
make out its case. 
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But this is not, as votaries of democratic dogma are too 
prone to suppose, the end of the story. If it is desirable that 
government be democratic, it is equally desirable that it be in- 
telligent; and every democratic government faces the chal- 
lenge so to organize itself as to introduce into its processes 
the largest amount of intelligence which the effective wills at 
work in the community are willing to tolerate. 

To make intelligence effective in government requires pri- 
marily that the members of government shall be guaranteed 
a certain independence, a certain freedom to rise above spe- 
cial interests and make positive contributions of their own 
toward the adjustment of such interests. When the demo- 
cratic dogma operates to make such independence impossible, 
it denies to democratic government its full measure of use- 
fulness. Something can doubtless be done to make up for 
inefficiency in the political branches of government by develop- 
ing a trained expert staff in the administrative departments. 
Departments so manned can exert a certain control over politi- 
eal decisions, and thus supply a partial corrective against gusts 
of influence from unintelligent sources. But exclusive re- 
liance on expert professional administration has two disad- 
vantages: it creates the real danger of a hide-bound and un- 
progressive bureaucracy; in addition, professional adminis- 
trators are incompetent to perform the primary task of po- 
litical leadership, which is the task of educating the electorate, 
moulding opinion, and testing and modifying the programs 
of government in the light of the responses which such educa- 
tional efforts evoke. 

The democratic fear of leadership goes too far when it seeks 
to convert political leaders into puppets passively responsive 
to wills they have no share in shaping. Nor is there validity 
at the opposite extreme in the Carlyle pose of disgust with 
government by discussion, however futile or mischievous much 

of such discussion is certain toseem. Without political discus- 
sion, orderly government in a mobile community cannot go on, 
for such government depends primarily on bringing different 
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wills and opinions to some measure of mutual understanding, 
If it is true, as the argument of this paper everywhere presup- 
poses, that government of whatever type must respond to the 
currents of opinion at work within a society, it is necessary 
that effort from some source be made to clarify and harmonize 
the different elements of that opinion. 

When government is not organized to take the lead in this 
task of education, the task will perforce fall into other hands, 
This is certainly the reason for the enormous spread of propa- 
gandist organizations in the United States today. It may be 
that the activity of these organizations is unfortunate; that 
they foster antagonisms rather than enlightenment. This is 
beside the point; the point is that since opinions are bound 
to influence government, it is inevitable that efforts will be 
made to influence opinions, and that if one type of agency 
does not assume responsibility for the work, another will take 
it up. In this as in other cases, what may at first sight appear 
as a disturbing excrescence on the democratic system turns out 
to be only an attempt to supply a deficiency in a particular 
form of that system and make it workable. The same cause 
accounts for the addition of an apparatus of direct legisla- 
tion to the representative system in many of our state govern- 
ments a few years ago. It had proved almost impossible to 
set legislatures in motion on behalf of certain kinds of inter- 
ests, and the initiative and referendum held out a possible way 
for these interests to make their influence felt. Political strue- 
tures seldom grow by fundamental reforming, but by develop- 
ing their own makeshift devices to meet defects as these come 
to be felt. Sometimes the makeshifts, like the system they 
are intended to supplement, seem to involve more waste and 
friction than are ideally necessary. Communities are slow to 
learn how to escape intelligently and peacefully from a form 
of government to which they have grown accustomed. It may 
be clumsy and inefficient, or even corrupt; but until there arises 
within the community a will serious enough and strong enough 
to change it, change could hardly be improvement, since it 
would have no solid base to render it secure. 
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It is, of course, not beyond the bounds of possibility that the 
apparatus of a particular democratic government may in time 
become so cumbersome and unwieldy, so clogged by super- 
fluous and fictitious influences, and so unresponsive to the liv- 
ing and active interests in a community, that the latter will 
come to feel it intolerable. In their impatience they may sud- 
denly decide to get as far away from it as possible, and may 
accordingly consent to an act of revolution, supplanting it 
with some form of absolutism—with a government which will 
run on its own steam and not be under the necessity of taking 
its direction from a composite of petty and unimportant forces. 
Relief of substantially the same character may come by a less 
direct and less violent method. Important interests which 
find governmental agencies too cumbersome to effect the ad- 
justments they desire may build their own apparatus of ad- 
justment outside of, and apart from, the governmental sys- 
tem, through conferences, economic clearing-houses, boards of 
arbitration, and the like, thus in large measure emancipating 
themselves from dependence on government. Government will 
thus come to play what may be thought a less vital réle in 
the life of the community. To some extent, this outcome is 
bound to occur in every community as its processes become 
more complex, no matter how efficiently its government may 
be organized. No government can monopolize the function of 
making human adjustments, and as the need for such adjust- 
ments becomes greater, an increasing number of them will 
inevitably be made through other than political channels. As 
a result, the relative importance of government may appear 
to be reduced and it may be plausibly argued that the func- 
tions remaining to it can be less wastefully performed by a 
self-perpetuating professional service than by the elaborate 
and expensive machinery of democracy. 

Granting that a transition, whether by gradual or revolu- 
tionary methods, to some form of absolutism, military or 
bureaucratic, is never wholly beyond the bounds of possibility, 
however improbable it may seem from indications existing 
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at any given time, there remains the question whether it can 
yield the results anticipated from it. Assume that the most 
important interests in a community have worked out ma- 
chinery for making their adjustments without resort to gov- 
ernment; assume that government has become organized in 
a form which is unwieldy and ineffective, and which may even 
operate to clog and impede satisfactory adjustments arrived 
at by non-political methods. Under such circumstances, can per- 
manent advantage be expected from substituting a more simple 
and expert type of government from which the democratic 
principle is eliminated? An affirmative conclusion must, in 
the light of what has been said, rest on the belief that the im- 
portant interests in the community can rely permanently on 
non-political methods for making their adjustments, and that 
government can once and for all be relegated to a secondary 
and relatively unimportant place in community life. Such a be- 
lief, it is submitted, can be justified on only one assumption, i.e., 
that the life of the community will become static, that no deci- 
sive changes will take place in the relative importance of inter- 
ests, that no aggressive new interests will emerge or new con- 
tacts be set up between interests not already in contact. If any 
of these things happen, there will inevitably be need for politi- 
eal action. Voluntary adjustments are ordinarily possible only 
between a relatively small number of interests, and between 
interests which have already come to know one another’s meas- 
ure. Where numerous interests are involved, voluntary ad- 
justments between any two or more are almost certain to over- 
look or override the claims of others. When new interests 
emerge, old interests are almost certain to refuse them room. 
For the peaceful solution of such situations, political action 
is required; and unless there is available for such action a 
governmental apparatus embodying the democratic principle, 
sooner or later a needless amount of social friction and dis- 
order will result. The advantages of absolutism are illusory; 
they amount to a half-way remedy, at times perhaps necessary 
as the only way of getting rid of an unworkable form of democ- 
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racy, but valuable in the long run only as a bridge to some other 
form of democratic government better adapted to the new 
needs of the community. Permanent absolutism is compatible 
only with permanent social stagnation. 

The choice before democratic governments is always, there- 
fore, whether they will adapt themselves in season to the more 
effective performance of their tasks, or whether they will re- 
quire an interlude of absolutism to bring about the necessary 
reforms. If a democratic government is allowed to become 
unwieldy, unmanageable, and corrupt, and to fall under the 
control of leaders without imagination, initiative, and a sense 
of responsibility, it may continue in this condition as long as 
no important tasks are exacted of it. Sooner or later, however, 
it will be expected to perform such tasks. If it proves un- 
equal to them, a resort to absolutism may follow. But this 
will afford no ultimately satisfactory relief; unless permanent 
social inertia ensues, a new form of democracy must sooner 
or later be worked out. 
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THE PERSONNEL OF THE BRITISH FOREIGN OFFICE 
AND DIPLOMATIC SERVICE, 1851-1929 


ROBERT T. NIGHTINGALE 


London School of Economics and Political Science 


I. 


CONDITIONS UNDER WHICH FOREIGN AFFAIRS ARE CONDUCTED 


The connection between public opinion and public policy is 
slighter in foreign affairs than in any other sphere of polities. 
In normal times, international relations have little palpable 
impact upon the life of the people, and are obscured by more 
vivid domestic issues until war or some sudden crisis throws a 
high light on their significance. Even since the Great War, 
although public realization of the importance of foreign affairs 
has begun to be aroused in the late belligerent countries—in 
England at any rate—direct contact between popular opinion 
and government action is still both sporadic and uncertain. 

What is true of the British nation is almost equally true of 
its representative assembly. Parliament has but little power 
over foreign affairs. Some of the most momentous changes in 
the country’s relations with other Powers have, in the present 
century, been accomplished without reference to the House 
of Commons, and often without even its knowledge. Like the 
people themselves, the people’s representatives exercise only 
an inconsiderable control over that branch of public affairs 
which is at present of more vital concern than any other. 

Most British foreign secretaries, indeed, regard their ac- 
tions as matters of exclusively executive concern. A cabinet 
of twenty ministers, already overworked in their own depart- 
ments, is not, however, a body which can conduct the country’s 
foreign relations. On his own subject, the Foreign Secretary 
dominates his ministerial colleagues. Experience shows that 
he can avoid consultation with all the cabinet save two or three 
of the principal ministers. In guiding foreign policy, and even 
310 
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in controlling decisions which may pledge the nation to future 
hostilities, the cabinet as a whole has an authority not much 
greater than that of Parliament. 

Accordingly, the Secretary of State for Foreign Affairs is 
subjected to less criticism from people, Parliament, and cabi- 
net, and enjoys a greater freedom from outside control, than 
any other minister. It does not follow, however, that he is 
in the position of an isolated autocrat possessing, as Bryce 
said, ‘‘all but unlimited discretion.’’ Fifty years ago a Foreign 
Secretary, if he were of the Palmerston type, could stamp his 
whole policy with the mark of his individuality. Today, how- 
ever, the ramifications of international affairs are such that no 
one man, even if he is assisted, as at present, by two parlia- 
mentary under-secretaries, can exercise an adequate super- 
vision over the whole field of international relations. Just as 
Parliament has delegated foreign affairs to the cabinet, and 
the cabinet to the Foreign Secretary, so the Foreign Secretary 
is compelled by the pressure of business to delegate an increas- 
ing proportion of his authority to his chief permanent officials. 
Personal administration on any considerable scale is impos- 
sible. The Foreign Secretary is responsible for the lines of 
policy adopted, but in their practical execution he is guided 
by the Foreign Office and the Diplomatic Service. 

The ephemeral political amateur must necessarily be greatly 
dependent on the established administrative expert. In for- 
eign affairs, the dependence is accentuated, owing, firstly, to 
the growing congestion of business, and, secondly, to the fact 
that intercourse between nations is carried on largely by am- 
bassadors and envoys stationed abroad in the various capitals. 
These diplomatic representatives possess the exact knowledge 
on which the Secretary of State’s decisions must be based, and 
they are also his chief means of implementing the policies on 
which he decides. The number of British embassies and lega- 
tions has increased from twenty-two in 1851 to forty-six in 
1929. The Foreign Secretary, oppressed by the accumulation 
of affairs and the growth of contacts with foreign powers, is 
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drawn away from outside influences and relies increasingly on 
his official advisers at home and abroad. 

The dependence of the Foreign Secretary upon his bureau- 
cratic subordinates means that the Foreign Office and the Dip- 
lomatic Service are departments of greater autonomy than any 
other section of the British civil service. An exceptionally 
great authority is wielded in foreign relations by the bureau- 
cracy in comparison with the democracy. It is even truer in 
international than in domestic affairs that to discover the in- 
cidence and effects of state action it is necessary to look, not 
merely to the legislature and the executive, but also to the ad- 
ministrative machine by means of which principles are trans- 
lated into practice. Day-to-day relations with foreign powers 
are in the hands of accredited representatives enjoying virtual 
independence. And whereas in domestic administration the 
future can in a measure be foreseen and provided for, in for- 
eign affairs passing incidents often prove subsequently to be 
crucial, and crises usually arise without warning. On such 
occasions, much of the Foreign Secretary’s authority perforce 
devolves upon his representatives on the spot. Moreover, the 
actual conduct of international relations depends in the main 
on the interaction of personalities. Individuals count for more 
than institutions. 

Enough has been said to show that the instrument through 
which foreign policy is conducted, and in practice to a large 
extent created, is of foremost importance, and that, accord- 
ingly, the character of its personnel is worthy of the closest 
examination. 

Speaking in 1858, John Bright described England’s foreign 
policy as ‘‘neither more nor less than a gigantic system of out- 
door relief for the aristocracy of Great Britain.’?’ What truth 
was there in the generalization at that date? Has it become 
less true since then? If so, to what extent? To such questions 
and their implications, a quantitative analysis of the kind that 
follows can alone provide satisfactory answers. 
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Il. BELATED APPLICATION OF THE DEMOCRATIC PRINCIPLE 


A permanent, competitively-selected administration was one 
of the greatest political inventions of the nineteenth century. 
The reform of the British civil service began in 1855. Until 
then the administrative machine had been manned by placemen 
who owed their positions to family and political influence. The 
growth of democratic ideas and the multiplication of the state’s 
liabilities made the system of patronage intolerable. The 
remedy applied was the competitive examination, which gradu- 
ally opened the civil service to members of the newly enfran- 
chised middle classes. 

The first breach in the aristocratic political régime was made 
by the Reform Act of 1832. But it was nearly a quarter of a 
century before any step was taken toward democratization of 
the civil service. Realization that administrators, like gov- 
ernors, must, if they are to be good servants of the people, be 
drawn from the people, came slowly and reluctantly. 

In the Foreign Office and the Diplomatic Service progress 
was much slower even than in the rest of the civil service. 
Until 1880, no limit beyond a ‘‘qualifying test’’ was set to the 
patronage of the Secretary of State in making appointments to 
the Diplomatic Service, and even the ‘‘limited competition’’ 
then instituted was not, to quote the report of the Macdonnell 
Commission of 1912-14, ‘‘calculated materially to raise the effi- 
ciency of the service or to widen the area from which candi- 
dates were drawn.’’ Until 1919, no candidates could sit for the 
examination for either the Diplomatic Service or the Foreign 

Office unless they were ‘‘known to the Secretary of State or 
recommended to him by men of standing and position on whose 
judgment he could rely, and who themselves knew the candi- 
dates personally.’’ Even after nomination, candidates were 
not permitted to sit for the examination until they were ap- 
proved by a board of selection, which beyond question was in- 
fluenced by considerations of social eminence. Moreover, until 
after the Great War it was made a condition of nomination that 
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candidates should possess a private income of not less than 
£400 a year. 

The reason why the democratic principle has been extremely 
slow in permeating the methods of recruitment for the British 
Foreign Office and Diplomatic Service is to be found in the 
theory on which foreign affairs have been conducted. ‘‘There 
is,’’ wrote Bagehot in the sixties, ‘‘one kind of business in 
which our aristocracy have still, and are likely to retain long, 
a certain advantage. This is the business of diplomacy. ... 
The old-world diplomacy of Europe was largely carried on in 
drawing rooms, and, to a great extent, of necessity still is so,” 
Diplomacy was thought to require a breeding and finesse that 
could be found only amongst the aristocracy and the gentry. It 
was a branch of public affairs in which suitable administrators 
could be secured only if the democracy continued to select them 
according to the aristocratic principle. To associate on equal 
terms with the ministers of foreign governments, a diplomat 
should possess the elegance and refinement of manners which 
result from gentle birth and aristocratic upbringing. Thus, 
until 1919, the Foreign Office and Diplomatic Service remained 
as a relic of a régime which had first begun to crumble in 
1832. Almost a century elapsed after the first step had been 
taken toward democratization of the state before the career 
of diplomacy was opened unconditionally to ability. 


Ill, FOREIGN OFFICE AND DIPLOMATIC OFFICIALS CLASSIFIED 


Some explanation must be given of the nomenclature and 
classification employed in this study. The term ‘‘aristocratic” 
has been applied to all who hold hereditary titles. The cate- 
gory of ‘‘rentier’’ includes all others who possess independent 
means which exempt them from the necessity of working for 
a livelihood. The greater portion of this class belong to the 
landed gentry and to county families. When, as often hap- 
pens, a man is a rentier but also follows a profession, he has 
been classified under his calling. The number of rentiers, 
therefore, is in fact somewhat greater than the figures disclose. 
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‘The professions’’ comprise the church, the law, the army and 
navy, and medicine. ‘‘The higher civil service’’ indicates the 
Foreign Office, the Diplomatic Service, the Consular Service, 
and the rest of the administrative civil service. 

The numbers of officials educated at Eton and Harrow are 
given separately. Other public schools are divided into two 
sections. The ‘‘leading public schools’’ are for this purpose 
nine in number, i.e., Westminster, Rugby, Marlborough, Clif- 
ton, Winchester, Malvern, Cheltenham, Charterhouse, and 
Haileybury. Under ‘‘lesser public schools’’ are included all 
schools appearing in the Public Schools Yearbook, a list which 
comprises, after allowance for the schools already enumerated, 
some 140 places of education. Where a man has been at more 
than one university, both are recorded. Education at universi- 
ties abroad is noted; but many classified under the head ‘‘no 
university’’ have doubtless studied languages at foreign uni- 
versities. It is to be observed that the calculations derived 
from the tables are subject to a certain margin of error, since it 
has been impossible to obtain complete statistics. 

The ranks included in this inquiry are, in the Foreign Office, 
permanent, deputy, and assistant under-secretaries, chief 
clerks, counsellors, and assistant secretaries; and in the Diplo- 
matic Service, ambassadors extraordinary and envoys extra- 
ordinary. In the period 1851 to 1929, a total of 249 men held 
one or more of these posts, of whom 39 served in the Foreign 
Office alone, 192 in the Diplomatic Service alone, and 18 in both 
services. Table I shows their parentage and the school and 
university they attended, and gives the same particulars for 
the Foreign Office and Diplomatic Service separately. 

The following table provides a broad picture of the nature 
of the personnel of the Foreign Office and the Diplomatic Serv- 
ice during the last eighty years. The most striking deduction 
is that fifty-three per cent belong to the aristocracy or the 
gentry. Twenty-two per cent were sons of men following one 
or another of the professions, but only four per cent came from 
business families. Among parents dependent on their own 
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TABLE I 
4 (a) Parental Occupation 
F.O. DS. Total 
Diplomatie Service 4 10 12 
57 210 249 
(b) School 
F.0. DS. Total I 
Leading Public Schools .................. 6 36 38 
Lesser Public Schools .................4.. 4 22 26 
Military and Naval Colleges ............... 5 5 | 


57 210 249 
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(ec) University 
F.O. DS. Total 


SOs 3 5 7 
24 100 115 


l 
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58 216 255 


efforts for a livelihood, civil servants and soldiers form easily 
the largest categories. The extent of heredity is worthy of re- 
mark. Twelve per cent were sons of members of the Foreign 
Office or the Diplomatic Service, and if the Consular Service 
and the rest of the administrative civil service are included, the 
percentage is seventeen. Investigation shows that the tend- 
ency for sons to follow their fathers in a diplomatic career 
was more marked in the earlier part of the period. Rather sur- 
prisingly, among men included in this analysis, only six were 
the sons of politicians. 

Attendance at one or another of the great English public 
schools is the hallmark of a high social position. Sixty per 
cent went to the eleven most exclusive schools. Of the remain- 
ing forty per cent, well over half attended the lesser public 
schools, received a military or naval education, or were edu- 
cated privately or abroad. Only nine men out of 249 have been 
traced who went to schools other than the recognized public 
schools and the military and naval colleges, and of these five 
were not diplomatists de carriére. Forty-five per cent of the 
personnel of the Foreign Office and the Diplomatic Service 
went to one of the two foremost schools in the country, and 
over one-third were Etonians. 
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The statistics of university education bear out the inferences 
already clear. Of those who received higher education, ninety 
per cent went to either Oxford or Cambridge. The remaining 
ten per cent are accounted for by three who went to Edinburgh 
and seven who attended Irish universities. Not a single en- 
trant went exclusively to London University. By far the 
largest category in this column, however, consists of those who 
attended no university at all. It is significant that only about 
one man in two of those occupying the selected posts in the 
Foreign Office and the Diplomatic Service was university 
trained. 

A comparison of the two services shows that the Diplomatic 
Service is the more socially exclusive. The aristocratic and 
rentier classes form fifty-six per cent of the Diplomatic Serv- 
ice, but only forty per cent of the Foreign Office. This fact 
is partly due to the attraction to men of noble birth of serv- 
ive abroad in an environment of courts and aristocratic 
society, and equally no doubt to the necessity until recently 
for ample private means to supplement the diplomat’s official 
salary. A perceptibly higher proportion of the Foreign Office 
personnel consists of public school men, and indeed no mem- 
ber of the Foreign Office has been traced who has attended 
any school in the country other than the public schools. Thir- 
teen per cent of diplomats have been educated either privately 
or abroad. This is attributable to the important part which 
foreign languages play in diplomacy, and to the exacting lin- 
guistic tests imposed on entrants to the Diplomatic Service. It 
is notable that among men trained at British universities, 
every member of the Foreign Office without exception went 
to either Oxford or Cambridge, while six per cent of diplo- 
matists went elsewhere. 

Table IT shows the proportion of aristocrats at some of the 
principal British embassies and legations. 

A majority of British ambassadors to the republican United 
States have been of aristocratic birth, and the French Republic 
has since 1851 received no British ambassador, with the single 
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TABLE II 
Total number of 
diplomatic rep- 
resentatives, Number of 
Country 1851-1929 Aristocrats 
Sweden and Norway ............... 20 10 


153 101 


exception of the present one, who has not been a member of 
the aristocracy. Furthermore, the proportion of aristocrats 
is distinctly higher in the more important than in the less 
important diplomatic posts. Over the whole period, 35 out 
of the 66 ambassadors have been aristocratic in origin, but in 
the case of envoys the proportion is only 73 out of 194. These 
figures lend color to the theory that preference is shown to 
aristocrats in appointments to the highest-placed chancelleries. 

The broad conclusion indicated by the statistics hitherto 
tabulated is that the British Foreign Office and Diplomatic 
Service are wholly unrepresentative of the general community 
whose accredited delegates they are. Their members are drawn 
to the extent of thirty-seven per cent from the aristocracy, 
which consists of no more than about one thousand families, 
and to the extent of eighty-six per cent from the aristocratic, 
rentier, bureaucratic, and professional classes—classes which 
form a mere fraction of the total population. 
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IV. TENDENCIES RESULTING FROM CHANGES OF RECRUITMENT 
PROCEDURE 

It is important to discover whether during the seventy-nine 
years under review any change in the character of Foreign 
Office and diplomatic personnel has taken place, and whether 
the reforms in the procedure of recruitment which have from 
time to time been effected have enlarged the circle from which 
entrants are drawn. 

Attention must be given mainly to the pre-war period, be- 
cause although far-reaching reforms in the examination sys- 
tem were carried out after the war, their effect during the 
last decade is as yet difficult to estimate. The system that the 
reforms of 1919 supplanted was recruitment by what has been 
called ‘‘limited competition.’’ In the Foreign Office, ‘‘limited 
competition’’ replaced patronage as early as 1857, but in the 
case of the Diplomatic Service there were two landmarks in 
the reform movement. In 1857 pure patronage was supple- 
mented by a ‘‘qualifying test.’’ No competitive element was, 
however, introduced into the test, and it was not until 1880 
that ‘‘limited competition’’ was set up. Table III gives par- 
ticulars for 51 men who went into the Diplomatic Service dur- 
ing period 1 (up to 1856), the period of undiluted patronage; 
30 during period 2 (1857 to 1879), the period of the ‘‘qualify- 
ing test;’’ and 87 during period 3 (1880 and after), the 
period of ‘‘limited competition.’’ 

The table mentioned is evidence of a well-defined movement 
toward democratization in the Diplomatic Service. During 
_ the epoch of patronage, two out of every three diplomatists 
were aristocrats. After the reform of 1857, the proportion de- 
clined to one in two, and when competition was inserted in the 
examination in 1880, to less than one in three. The percentage 
of men whose fathers earned their own livelihood rose from 
twenty in the first period to thirty-seven in the second, and 
forty-four in the third. The proportion of sons of civil ser- 
vants increases perceptibly after 1880, and the parental cate- 
gories of professional and business men show a marked ex- 
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TABLE III 
(a) Parental Occupation 

1e Period I Period II Period III 
n Aristocrats 32 15 25 
4 Higher Civil Service ............ 5 3 12 

1 
n 51 30 87 i 
d (b) School i 
le Period I Period II Period III 
3, Leading Public Schools .......... 7 5 18 
0 Lesser Publie Schools ............ 2 5 5 
Other Schools 2 2 
- Military Colleges ................ 2 1 
' 51 30 87 
(c) University 
. Period I Period II Period III 

2 
a Foreign Universities ............. 2 1 2 


52 30 89 q 
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pansion over the whole period. The percentage educated at 
the eleven most exclusive public schools rises from forty-nine 
in the first to sixty-seven in the second and seventy-six in the 
third period. The higher proportion of public school men in 
recent years may be attributed to the fact that Roman Catho- 
lies, who have always been numerous in both the Foreign Office 
and the Diplomatic Service, were formerly debarred from go- 
ing to English public schools, and were educated, as the investi- 
gation bears out, either at Catholic schools, in England or 
abroad, or privately at home. Since the abolition of patronage 
there has been a discernible increase in the proportion of aca- 
demically trained men. Moreover, it is noteworthy that not a 
single diplomatist of distinction who has entered the service 
since 1880 has been trained at any university other than the 
two premier ones. 

In the case of the Diplomatic Service, and to a less degree the 
Foreign Office, there has been a constant influx of men who 
have not entered the services at the usual age or passed 
through the lower ranks. Table IV gives particulars, includ- 
ing their previous careers, for these outsiders, who number 47 
in all, and form twenty per cent of the personnel of the Diplo- 
matic Service and eleven per cent of that of the Foreign Office. 

It is clear from this same table that this category is drawn 


TABLE IV 
(a) Parental Occupation (b) School 
-Higher Civil Service ......... 5 Leading Public Schools ....... 6 
1 Military and Naval Colleges .. 2 
Unclensified .. .... 4 
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(ce) University (d) Previous Career 

8 Higher Civil Service ......... 5 

50 47 


from a lower social stratum than the remainder. The percent- 
age whose fathers belonged to the leisure class is thirty-four, 
in comparison with fifty-seven for the rest of the personnel. 
The professions are here the largest category of parental occu- 
pations. Sixty-five per cent of those who spent their lives in 
the Foreign Office or in diplomacy were at the more exclusive 
public schools, as contrasted with thirty-eight per cent among 
the laymen, and in the foregoing table public schools of the 
second rank form the largest scholastic class. Of the seven 
members of the Foreign Office and the Diplomatic Service who 
alone have exclusively attended any British university other 
than Oxford or Cambridge, it is notable that three have been 
men who entered the services after careers elsewhere. It is 
worthy of note also that the proportion of outsiders who have 
had an academic training is slightly below the general average 
for the Foreign Office and the Diplomatic Service. 

A study of the previous careers of men under this head re- 
veals the fact that a majority of them had served in the Con- 
sular Service. Several of the twenty-five thus accounted for 
had been student interpreters, while others had passed through 
the army and had become military attachés before being 
drafted into the Consular Service. In respect to some coun- 
tries where a thorough knowledge of national traditions and 
customs is desirable, it has been a common practice to fill dip- 
lomatic vacancies from the junior service. Four out of ten 
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diplomatic representatives in Japan, seven out of thirteen in 
China, three out of eight in Morocco, two out of four in Ethi- 
opia, and all three in Costa Rica were appointed to their em- 
bassies or legations without previous experience in the Diplo- 
matic Service, and all of them had graduated through the 
Consular Service. Of the forty-seven men drafted into the 
Foreign Office or the Diplomatic Service from outside, all ex- 
cept four came from some career of state service or public life, 
It is noteworthy that nineteen per cent of them were drawn 
from polities, and in recent years a growing disposition is ob- 
servable to award the highest posts to distinguished politicians. 
Of the five most recent ambassadors at Washington two—Vis- 
count Bryce and Sir Auckland Geddes—had been ministers of 
the crown. 

Ambassadors and envoys promoted from below, or from out- 
side, have frequently had diplomatic careers of unusual dis- 
tinction. Sir Ernest Satow at Peking and Tokio, and Sir John 
Jordan at Tokio, both of whom were taken over from the Con- 
sular Service, were diplomatists of special prominence, the 
latter being the greatest authority on China in his day. Sir 
William White at Constantinople was one of the most cele- 
brated of ambassadors. Two ex-politicians—Viscount Bryce 
in the United States and the Marquess of Dufferin in France— 
were outstanding diplomatic successes. 

The Macdonnell Commission on the Civil Service (1912-14) 
made certain recommendations for the reform of the Foreign 


Office and the Diplomatic Service which were put into effect 


in 1919. The two services were amalgamated into a single 
-**Foreign Service.’’ While special proficiency was still to be 
required in foreign languages, the general examination scheme 
was assimilated to that for the rest of the administrative civil 
service. The requirement that a candidate, before proceeding 
to the examination, should obtain a nomination from the Secre- 
tary of State himself, or from someone ‘‘of standing and posi- 
tion,’’ and also that he should have a private income of £400 
a year, was abolished. Effect was given to the proposal that 
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‘‘the salaries and allowances in the Diplomatic Service should 
.... make it possible for a member of that service to live upon 
his official emoluments.”’ 

It is a matter of great importance to discover whether the 
adoption of these reforms has had any marked influence on 
the nature of the personnel recruited since 1919. Statistics 
are sparse, but the reports of the Civil Service Commissioners 
from 1923 to 1928 give the places of education of the thirty-one 
successful candidates during that period. These figures are as 
follows : 


TABLE V 
(a) School (b) University 

Leading Public Schools ....... 1 

Lesser Public Schools ........ 9 No Uni 

Other Schools ............... 2 
31 32 


The Macdonnell Commission carried out a similar analysis 
for the same number of years just before the war, and it is 
instructive to observe its findings. ‘‘We have been furnished 
by the Civil Service Commissioners,’’ states the report, ‘‘with 
the educational antecedents of the successful competitors for 
attachéships in the years 1908 to 1913 inclusive. No fewer 
than twenty-five out of thirty-seven (about sixty-seven per 
cent), came from Eton, while all but a very small fraction 
had been educated at one or other of the more expensive public 
schools. In only one case was any university other than Ox- 
ford or Cambridge represented.’’ The conclusion is that ‘‘no 
further evidence is required to show the limiting effect of the 
present regulations upon the class of candidates from which 
the Diplomatic Corps is recruited.”’ 

Some change in the character of the personnel admitted 
appears to have resulted from the adoption of the new regula- 
tions. The percentage coming from Eton has fallen from sixty- 
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seven to twenty-three. But the change is not profound. Sixty- 
five per cent in the later period attended one or another of the 
eleven leading public schools—a percentage which is actually 
five points higher than the corresponding percentage for the 
whole period since 1851. Moreover, every entrant, with the 
exception of one from a preparatory school and another edu- 
cated at the Royal Naval College, Dartmouth, received a public 
school education. Furthermore, as in the six pre-war years, 
there is only one instance of any university other than Oxford 
or Cambridge being represented, and this entrant in the later 
period was also an Oxonian. It is also worth noting that while 
during the whole period studied only about one man in two 
was university-educated, in the selected post-war years one 
man alone out of thirty-one did not receive an academic train- 
ing. 

The general inference which follows from a study of the 
effects of the various reforms in the examination regulations 
is that they have been substantial but not profound. There has 
been a gradual modification of the personnel, but no radical 
transformation. During the period of patronage, nearly three 
out of four diplomatists were members of the aristocracy or 
the gentry. Since then, democratization of the conditions of 
entry has enabled civil servants and professional men increas- 
ingly to send their sons into the Foreign Service. The series 
of reforms has not yet sufficed, however, to make the Foreign 
Office and the Diplomatic Service representative of all classes 
of the community. No trace is discoverable, even since the 
Macdonnell Commission swept away social distinctions and 
made diplomacy a career open to talent, of men entering the 
Foreign Service who have climbed the educational ladder from 
state elementary school to university. This branch of the 
British civil service is still dominated by the greater public 
schools and by the older universities. Despite the reforms, 
environmental advantages still weight the balance heavily in 
favor of the propertied and the professional classes. 
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V. TRAINING FOR THE FOREIGN SERVICE 

The theory which, first enunciated by Macaulay, has since 
1855 governed entrance to the British civil service is that the 
scheme of examinations should be bound up with the general 
educational system of the country. In the case of the Foreign 
Office and the Diplomatic Service, however, the prominence 
given to foreign languages in the examination has imperilled 
the full application of the ‘‘Macaulay principle.’’ Great ad- 
vantage in the linguistic section of the examination accrues to 
candidates who have proceeded straight from school to a for- 
eign university or tutor. Of the personnel investigated since 
1851, almost one-half sat for the examination after having 
spent their post-school years elsewhere than at a British uni- 
versity. 

Failure to profit by the widening of intellectual vision con- 
ferred by university life must be a severe handicap to the 
diplomatist. Once his career opens, he is an exile. Three 
years at a British university should enable him to appreciate 
the currents of domestic thought and to evaluate the social 
forces of his day. If this period of preparation for a diplo- 
matic career is spent abroad, the would-be diplomatist is in- 
evitably cut off from knowledge of the social and political 
movements of the country which he expects to represent to 
foreigners. 

The necessity for dealing with this problem was recognized 
by the Macdonnell Commission. ‘‘If our proposals are: 
adopted,’’ the commissioners stated, ‘‘the diplomatic service 
will be made more attractive to men of ability and high aca- 
demic training, while its members will have greater oppor- 
tunity of studying subjects of value to them in their profession. 
Charges have been made before us of defects of knowledge and 
narrowness of outlook in members of the diplomatic service, 
and without admitting the justice of such general criticisms, 
we consider that in many cases there is room for improve- 
ment.’’ It appears from the admittedly incomplete evidence 
obtainable (see Table V) that the remedies which the Com- 
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mission prescribed have had the desired effect. In the years 
1923 to 1928, only one non-university-trained candidate was 
admitted into the Foreign Service. 

The observations of the Macdonnell Report imply a further 
criticism of the customary education of candidates for the For- 
eign Service. Not only is it important that the diplomatist 
should have acquired a familiarity with what is best in the 
thought of his own country, but his intellectual equipment 
should also include a knowledge of economic and political sci- 
ence. It may be true that men who have stayed at a university 
to the age of twenty-one or twenty-two are well equipped for 
any profession, but this liberal education requires for such a 
career as diplomacy a supplement of specialized information. 
Men destined for the fighting services are trained in the art 
of war-making. Diplomatists should have mastered whatever 
theoretical knowledge may assist them in the art of peace-mak- 
ing. 

An inconsiderable fraction of entrants to the Foreign Serv- 
ice take economic and political subjects in the examination, and 
indeed an idea is current that some special favor is accorded 
by the examiners to those who offer the classics. The fact that 
so substantial a proportion as twenty per cent of the more dis- 
tinguished diplomatists have since 1851 been drawn from the 
ranks of the Consular Service and of other branches of the 
civil service and from among eminent politicians, together with 
the additional fact that these laymen have often had careers 
of outstanding merit, justifies some criticism of the talent 
available among professional diplomatists. In particular, 
numerous promotions from a junior service devoted to com- 
mercial activities lend color to the contention that a knowledge 
of the economic world which forms the background of modern 
political activity should be’ an integral part of any training 
for diplomacy. The conduct of foreign relations cannot be 
provided for properly unless it is recognized that they must 


be a subject of special study on the part of those responsible 
for them. 
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VI. CONDITIONS OF A GENUINELY DEMOCRATIC FOREIGN SERVICE 


The unchallengeable conclusion that emerges from this sta- 
tistical analysis is that the British Foreign Office and Diplo- 
matic Service have been a preserve for the sons of the aristo- 
cratic, rentier, and professional classes. For this reason, their 
personnel is not a fair sample of British society as a whole. 
This was the view of the Macdonnell Commission: ‘‘.... the 
Diplomatic Service is effectually closed to all His Majesty’s 


ci- subjects, be they never so well qualified for it, who are not pos- 
ity sessed of private means. The official conditions of entry into 
for this service fix the amount of the private means required at a 
ha minimum of £400 a year. The effect is to limit candidature 
on. to a narrow circle of society.’’ The bureaucracy in foreign 
art affairs has been one of the last strongholds in which the aristo- 
re eratic principle has withstood the advance of democracy. 
ak. Men who have been nurtured in the British upper class have 
lived in a world secluded from the common people. Education 
ce at a great public school and one of the older universities pro- 
nd vides a liberal education that fits men to be good adminis- 
led trators, but it is also a process of initiation into a social caste. 
iat Those so reared and trained are imbued with the peculiar 
is- prejudices of their walk of life. They are too far removed 
the from the common people to comprehend their point of view. 
the Their perspective is not characteristic of the nation as a whole. 
ith In a democracy the Foreign Service ought, firstly, to repre- 
wad sent to peoples abroad the mental attitude of the nation it 
ont stands for, and, secondly, to convey to the government at home 
ar, the mind of foreigners. It is not qualified to perform either 
wail of these functions if it is representative only of a very small 
ge section of the life of the nation. With the best intentions, it 
nig ean accurately interpret neither the lines of policy laid down 
pes by statesmen nor the general inclinations of public opinion. 
e 


Unless the diplomatic personnel is typical of all classes, it will 
not work with a constant sense that it is the servant of the 
whole body politic. 

In former times, the practice of diplomacy was restricted 
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to courts and the highest social circles, and this was the reason 
which Bagehot gave as justifying the predominance of the 
aristocracy in British diplomacy. But today aristocratic soci- 
ety is in most countries divorced from government. Famil- 
iarity with aristocratic habits is no longer a necessary qualifica- 
tion for the diplomatist. Indeed, the problems that have faced 
the world since 1919 demand treatment by men with qualities 
entirely different from those associated with the aristocratic 
frame of mind. The successful diplomatist needs in this age 
the capacity to mix with men of all classes and viewpoints, a 
capacity which is not to be acquired from an upbringing in 
British upper-class society. 
Since the Great War there have been in all countries a keener 
public interest in foreign affairs and a greater popular aspira- 
tion toward the maintenance of peace than ever before. In 
England, these feelings have to a considerable extent found ex- 
pression in the form of dissatisfaction with the traditional con- 
duct of international relations. One general remedy which has 
attracted widespread support is the closer association of for- 
eign politics with public opinion. The objects of diplomacy, 
it is argued, should be attuned to those of the people at large. 
Projects such as the establishment in the House of Commons 
of a permanent foreign affairs committee are now advocated 
as a means to this end. Another way of bringing diplomacy 
into closer touch with democracy would be to make its per- 
sonnel a microcosm of the nation as a whole. A foreign serv- 
ice containing representatives of all social classes should pro- 
duce a type of official more responsive to public opinion. 
Bright’s dictum has lost some of its force since it was enun- 
ciated; but the propertied, if not the purely aristocratic, class 
is still predominant in the British bureaucracy of foreign 
affairs. The necessity for widening the field of selection was 
recognized by the Macdonnell Commission, and since 1919 the 
Foreign Service has been recruited by merit regardless of class 
qualifications. Reform of the method of recruitment, however, 
represents only the first step. As the available evidence indi- 
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n cates, it alone will not produce a genuinely democratic diplo- 
e macy. What has next to be done is less obvious, equally neces- 


sary, but more difficult. It is so to reconstruct the nation’s 
scholastic system that citizens of all classes will be enabled to 
reach the top rungs of the educational ladder. 

Complete emancipation from considerations of social status 
must, of course, be a slow process. Even when the sons of the 
lower middle and working classes gain admission to diplomacy, 
there is likely to be a bias against their preferment so long 
as the permanent under-secretaries and the ambassadors of 
the old régime remain in control. In the meantime, a foreign 
service manned by persons drawn from the privileged classes 
will remain antipathetic to the new internationalist ideals. 
A democratic diplomacy is alone capable of exploiting the 
moral forces rallied today behind the cause of world peace. 
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NATURAL LAW, DUE PROCESS, AND ECONOMIC 
PRESSURE 


MARGARET SPAHR 
Hunter College of the City of New York 


‘*Liberty of contract’’ is an honorable phrase. It is not 
too much to say that contractual freedom is generally regarded 
as the crowning glory of Anglo-American law in general and of 
the American constitutional system in particular. Belief in 
a pre-civil state of nature may have been cast into the discard, 
but not so the belief in natural law in the sense of ideal law, 
in natural rights as rights superior—if not anterior—to civil 
rights, and in freedom of contract as one of the greatest of 
the natural rights secured by natural law. There is well-nigh 
universal approbation of the philosophy implicit in Sir Henry 
Maine’s famous conclusion that ‘‘the movement of the pro- 
gressive societies has hitherto been a movement from Status 
to Contract,’ and there is general satisfaction that certain 
American constitutional provisions preclude any retrograde 
movement in the future. In particular, there is rejoicing that 
the due process clauses of the Fifth and Fourteenth Amend- 
ments insure to the American workman his natural freedom 
of contract against any insidious attempt to relegate him toa 
servile status. In spite of an occasional voice crying in the 
wilderness,’ it is still heretical to suggest that constitutional 
contractual liberty amounts to a guarantee that economic pres- 
sure may be exerted by the rich upon the poor, by the employer 
upon the employee. The hypothesis deserves further exami- 

*Sir Henry 8. Maine, Ancient Law, c.v., last par., p. 165 in the tenth edition. 

* An outstanding discussion of contractual liberty is that of Dean Roscoe Pound 
in his article entitled ‘‘ Liberty of Contract,’’ 18 Yale Law Journal 454 (1909). 
Dean Pound’s exhaustive presentation anticipates much of the present article, but 


his examination of Supreme Court decisions is necessarily restricted to those ren- 
dered before 1909. 
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nation. It will be profitable to ascertain how far the use of 
economic pressure has been deemed natural in English law 
and philosophy, and then to observe the extent to which it is 
recognized in American constitutional law as a natural right 
superior to any legislative enactment. 

But first it will be well to dispel the ambiguity that en- 
shrouds the term ‘‘status,’’ so commonly set up as a dread 
antithesis to ‘‘contract.’? Sir Henry Maine himself took pains, 
in the above-quoted passage about the movement of progres- 
sive societies, to ‘‘avoid applying the term [status] to such 
conditions as are the immediate or remote result of agree- 
ment;’’ that is, he applied it only to conditions resulting from 
the operation of law upon the fact of birth, without any inter- 
vening assent or acquiescence on the part of the individual af- 
fected. It is clear that status in this sense (with a few ex- 
ceptions such as the status of the minor child in family law) 
is highly objectionable to American sentiment. But it ought 
to be equally clear that no compulsory arbitration or minimum 
wage law has the slightest tendency to create this type of 
status. What such legislation does is to prescribe that if cer- 
tain employment agreements are made, they shall be made on 
certain terms, just as both common and statute law prescribe 
certain terms upon which a man and a woman shall marry, if 
at all, or as statute law prescribes the terms under which one 
shall adopt a child, if one so wishes. Assent is necessary in 
all these cases; but the terms accepted are not set by the hag- 
gling of the parties, and hence it is said, contrary to Maine’s 
restrictive definition, that the parties enter into a ‘‘status,’’ 
the incidents of which are determined by the law of the land. 
Thus the preference for contract rather than status is a prefer- 
ence for contractual terms set by individual bargaining rather 
than contractual relations on terms prescribed by the law- 
makers as suitable ones. 

The haggling method of settling terms has undoubtedly been 
preferred by the English judiciary, although Parliament has 
often been of another mind, as when by the Statute of Laborers 
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in 1351 it prescribed that wages should be restricted to the 
level prevailing prior to the Black Death. Except in the field 
of domestic relations, there is very little of status in English 
judge-made law, but it must not be supposed that the courts 
have recognized freedom of contract to the extent of enforcing 
all agreements entered into, no matter how a stronger party 
may have dictated terms to a weaker. On the contrary, the 
latter is in many cases released from obligations that he has 
expressly assumed. A purported contract is vitiated by the 
incompetence—infancy, insanity, or intoxication—of one of 
the parties; by fraud, broadly construed to include so-called 
constructive fraud in certain cases where, although neither 
party is technically incompetent, one is greatly the superior 
of the other in intelligence or knowledge; and by duress and 
undue influence—including in modern equity cases almost 
every sort of interference with person or property or the threat 
thereof. Although attention is focussed upon the inception 
rather than upon the terms of the intended contract, a court 
rarely interferes unless the terms appear unjust; so that the 
law is actually, although indirectly and negatively, working to- 
ward an objective standard of contractual terms in many cases 
where the contracting parties meet on an inequality. 

There is, however, a noteworthy exception to this tenderness 
of the courts. Where a party has assented to a disadvantage- 
ous contract under the urge of economic necessity, he may not 
on that account escape from his obligation. However much 
economic pressure (other than interference with property) 
may have been exerted by the other party, a court finds that 
the agreement has been voluntarily made and is enforceable— 
unless it is impaired by some additional element as incompe- 
tence or fraud. Occasionally, as in the years immediately fol- 
lowing the Black Death, it is the workman who is in the favor- 
able bargaining position, but it is obvious that economic neces- 
sity is normally an ally of the propertied class. Thus a strik- 
ing feature of Anglo-American law is the ability of the prop- 
ertied to secure unduly advantageous contractual terms, that 
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is, terms more favorable than would be allowed if ‘‘fair’’ terms 
were prescribed by law. Advantage from superior brains is 
sharply restricted by the doctrines of incompetence and frand; 
advantage from superior physical strength is wholly elimi- 
nated by the doctrine of duress; but advantage from superior 
wealth is unrestricted by any doctrine of either law or equity. 
Freedom to exert economic pressure may be said to exist under 
that natural law declared in Anglo-American judicial decision. 

But common law rights, however natural to the English judi- 
ciary, are not synonymous with the rights guaranteed by the 
American Constitution. Countless rules that were natural law 
to English judges are subject to legislative modification in the 
United States, in spite of the constitutional guarantees that no 


person shall be deprived of life, liberty, or property without 


due process of law. We must look beyond both the constitu- 
tional provisions and the common law if we are to understand 
why the common law right of liberty of contract is peculiarly 
immune from statutory interference. The question is in its es- 
sence a philosophical one, and suggests a resort to philosophi- 
cal literature. It can hardly fail to be fruitful to examine the 
doctrines of such influential English political philosophers as 
John Locke (1632-1704), Jeremy Bentham (1748-1832), John 
Stuart Mill (1808-1873), and Herbert Spencer (1820-1903). 
John Locke, the great defender of the ‘‘Glorious Revolu- 
tion’’ of 1688-89, was sure of an attentive hearing in England’s 
American colonies. His treatise on The True End of Civil 
Government® became a classic of the period of the American 
Revolution, when his views as to the relation between taxation 
and representation* were peculiarly acceptable. But Locke’s 
theory of taxation is only a particular application of his 
even more significant general philosophy of the natural rights 
of life, liberty, and property. He reasons: ‘‘The state of na- 
ture has a law of nature to govern it, which... . teaches all 
mankind.... that... . no one ought to harm another in his 


* First published in 1690. 
*The True End of Ciwil Government, s. 140. 
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life, health, liberty, or possessions.’* Again: ‘‘Man.... hath 
by nature a power... . to preserve his property—that is, his 
life, liberty, and estate.’’* And yet again: ‘‘But though men 
when they enter into society give up the equality, liberty, and 
executive power they had in the state of nature into the hands 
of the society, .... yet it being only with an intention in every 
one the better to preserve himself, his liberty and property 
(for no rational creature can be supposed to change his con- 
dition with an intention to be worse), the power of the society 
or legislative constituted by them can never be supposed to ex- 
tend further than the common good.’” 

Here is clearly seen the germ of the ‘‘unalienable rights’? of 
‘‘life, liberty, and the pursuit of happiness’’ whose self-evi- 
dence was manifest to the author of the Declaration of In- 
dependence,* and of the rights of ‘‘life, liberty, [and] prop- 
erty’’ that are assured ‘‘due process’’ by the bills of rights 
of many state constitutions and by the Fifth and Fourteenth 
Amendments to the Federal Constitution. 

But it should be observed that Locke nowhere either ex- 
pressly or impliedly recognizes a natural right of contract. 
His natural right of property is primarily restricted to the 
use® of property secured by labor. ‘‘The same law of nature 
that does by this means give us property, does also bound that 
property too..... As much as any one can make use of to any 
advantage of life before it spoils, so much he may by his labor 
fix a property in..... As much land as a man tills, plants, im- 
proves, cultivates, and can use the product of, so much is his 
property.’”° 

*Ibid., s. 6. 


* Ibid., s. 87. 

* Ibid., s. 131. 

***We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.’’ Declaration of 
Independence, par. 2. 

*Locke was probably influenced by the very similar doctrine of Aristotle 
expressed in The Politics, bk. 1, chaps. 9-10. 

%° The True End of Civil Government, ss. 30, 31. 
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The right to property secured by barter is approved, and 
perhaps recognized as natural ;“ but the use of money is intro- 
duced only by assent,’* and the rightfulness of the resulting 
disproportionate distribution of property is hence dependent 
upon convention” and not upon natural right. If these are 
Locke’s views as to executed contracts of sale, he must cer- 
tainly a fortiori reject the doctrine that there is a natural right 
to use economic pressure to secure favorable terms in an execu- 
tory contract. It is not surprising that liberty of contract was 
not derived from constitutional due process provisions until 
Locke’s philosophy had been supplemented by that of the utili- 
tarian school. 

There is a delicious incongruity in turning to Jeremy Ben- 
tham™ as the author of the natural right of freedom of con- 
tract, for Bentham is an absolute unbeliever on the subject 
of natural law’ and opposes the doctrine of natural rights so 
vehemently as to exclaim: ‘‘ Natural rights is simple nonsense, 
—natural and imprescriptible rights, rhetorical nonsense,— 
nonsense upon stilts.’"* But Bentham does not hesitate to 
frame a system of ideal law—ideal because in accordance with 
the principle of utility or the greatest happiness of the greatest 

4 Ibid., s. 46. 

™<¢ And thus came in the use of money; some lasting thing that men might 
keep without spoiling, and that, by mutual consent, men would take in exchange 
for the truly useful but perishable supports of life.’’ Ibid., s. 47. 

*<<But since gold and silver, being little useful to the life of man, in pro- 
portion to food, raiment, and carriage, has its value only from the consent of 
men... . it is plain that the consent of men have agreed to a disproportionate 
and unequal possession of the earth ... . they having, by consent, found out 
and agreed in a way how a man may, rightfully and without injury, possess more 
than he himself can make use of by receiving gold and silver.’’ Ibid., s. 50. 

“Bentham is mentioned by name in the course of Mr. Justice Holmes’ opinion 
in Otis and Gassman v. Parker, 187 U.S. 606, 609 (1903). 

*<* A great multitude of people are continually talking of the Law of Nature; 
and then they go on giving you their sentiments about what is right and what is 
wrong: and these sentiments, you are to understand, are so many chapters and 
sections of the Law of Nature.’’ Principles of Morals and Legislation, ¢. 1, 
8. XIv,n.6. In Works, I, p. 9. 


* Anarchical Fallacies: being an Examination of the Declaration of Rights Is- 
sued During the French Revolution. Article II. In Works, II, pp. 500-501. 
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number—and freedom of contract figures heavily in this ideal 
system. To be sure, Bentham is far from agreeing with the 
absolutist philosopher, Thomas Hobbes (1588-1679), to whom 
‘*injustice is no other than the not performance of covenant,’™ 
and even ‘‘covenants entered into by fear... . are obliga- 
tory.’"* To Bentham a contract is valid only where its ob- 
servance makes for utility,” but he finds utility lacking only in 
a few cases which correspond very closely to those in which a 
purported contract is invalid under English common law or 
equity.*® He does not in so many words approve of securing 
contractual advantage by the use of economic pressure, but ap- 
probation of this procedure is thoroughly in harmony with his 
general views. Impressed by the tremendous function of capi- 
tal in modern economic life, he believes that the principal object 
of law is the security that induces capital investment,” that 
without security ‘‘the only equality that can exist .... is the 
equality of misery,’’* and that ‘‘the laws, in creating property, 
have been benefactors to those who remain in their original 
poverty,’’ since these latter ‘‘participate more or less in the 
pleasures, advantages, and resources of civilized society : their 


™ Leviathan, ¢. xv, par. 2, p. 74 in Everyman edition. 

* Ibid., c. xiv, eighth par. from end, p. 72 in Everyman edition. 

™‘<To acknowledge that any one promise may be void, is to acknowledge 
that if any other is binding, it is not merely because it is a promise. That circum- 
stance, then, whatever it be, on which the validity of a promise depends; that 
circumstance, I say, and not the promise itself, must, it is plain, be the cause 
of the obligation which a promise is apt in general to carry with it..... Now 
this other principle that still recurs upon us, what other can it be than the 
principle of UTILITY?’’ A Fragment on Government, ss. XLVI, XLVI. In Works, 
I, p. 271. 

* The cases in which the law ought not to sanction exchanges and in which 
consent in the disposal of services is annulled are listed under the following heads: 
1. Undue concealment. 2. Fraud. 3. Undue coercion. 4. Subornation. 5. Er- 
roneous supposition of legal obligation. 6. Erroneous supposition of value. 7. In- 
terdiction-infancy-madness. 8. Things liable to become hurtful by the exchange. 
9. Want of right on the part of the collator. Principles of the Civil Code, pt. 0, 
¢. I, 8. 2; and pt. 0, ¢. v, s. 3. In Works, I, pp. 331 and 341. 

™ Ibid., pt. 1, ¢. VII, par. 1; pt. 1, ¢. X, s. 4; and pt. I, c. XI, par. 4. In Works, 
I, pp. 307, 310, and 311-312. 
™ Ibid., pt. 1, par. 1. In Works, I, p. 307. 
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industry and labor place them among the candidates for for- 
tune: they enjoy the pleasures of acquisition; hope mingles 
with their labors.’’* Although Bentham infinitely prefers 
legislation to judicial decision, and speaks in terms of utility 
and not of right, he has much in common with the Supreme 
Court justices who protect the freedom of contract from legis- 
lative interference. 

Less systematic, but of fully equal significance, is the dis- 
cussion of contractual liberty contributed by Bentham’s dis- 
ciple, John Stuart Mill. Mill disapproves of usury laws, since 
‘‘a person of sane mind, and of the age at which persons are 
legally competent to conduct their own concerns, must be pre- 
sumed to be a sufficient guardian of his pecuniary interests,’ 
and denounces the classing of women with children in the 
British factory acts as ‘‘indefensible in principle and mischiev- 
ous in practice.’’* He recognizes that ‘‘there are matters in 
which the interference of law is required, not to overrule the 
judgment of individuals respecting their own interest but to 
give effect to that judgment.’’* But the interference which 
he advocates is merely the according of legal validity to com- 
bination agreements,” ‘‘the persons combining being supposed 
to be of full age, and not forced or deceived.’ It is upon 
cooperation between workers and upon the voluntary conces- 
sions of employers, especially by way of profit-sharing, that 
he depends for an improved condition of the laboring classes 
in the future.” In the case of Irish cotters, Mill admits that 
economic necessity has led to the acceptance of oppressively 
high rent levels, and sees no way of escape through concerted 
action. But even here he is fearful of legislation prescribing 


* Ibid., pt. 1, c. xX, par. 2. In Works, I, p. 309. 
“Principles of Political Economy, bk. Vv, ¢. X, 8. 2, p. 928 in the edition edited 
by W. J. Ashley. 
* Ibid., bk. v, ¢. XI, s. 9, p. 955 in Ashley’s edition. 
* Ibid., bk. V, c. XI, 8. 12, p. 963 in Ashley’s edition. 
Ibid. 
*On Liberty, ¢. 1, p. 75 in Everyman edition. Cf. Political Economy, bk. vy, 
. X, 8. 5, p. 939 in Ashley’s edition. 
™ Principles of Political Economy, bk. Iv, ¢. VII. 
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terms of tenancy.” Although he is aware that economic in. 
equality may be somewhat inconsistent with the contractual 
liberty of the weaker party, he does not regard even extreme 
poverty as an incapacity analogous to infancy, but advocates 
freedom of contract subject only to the time-honored restric 
tions. Not only does he agree with Bentham that contractual 
liberty of the orthodox type makes for economic progress,” 
but he pleads for liberty, including liberty of contract, in the 
interest of the individual citizen’s dignity and personality. 

His ideal is best expressed in his classic On Liberty, in 
which a typical passage reads: ‘‘The sole end for which man- 
kind are warranted, individually or collectively, in interfering 
with the liberty of action of any of their number, is self-pro- 
tection..... The only purpose for which power can be right- 
fully exercised over any member of a civilized community, 
against his will, is to prevent harm to others. His own good, 
either physical or moral, is not a sufficient warrant. He can- 
not rightfully be compelled to do or forbear because it will be 
better for him to do so, because, in the opinions of others, to 
do so would be wise, or even right..... The only part of the 
conduct of any one, for which he is amenable to society, is that 
which concerns others. In the part which merely concerns him- 
self, his independence is, of right, absolute. Over himself, over 
his own body and mind, the individual is sovereign.’’* This 
philosophy gives freedom of contract an idealistic turn that 
makes the doctrine peculiarly persuasive in American ears. 

Furthermore, it is to be noted that Mill frequently, as in 
the above-quoted passage, uses the terms ‘‘right’’ and ‘‘right- 
fully.’? He expressly disclaims ‘‘the idea of abstract right, as a 
thing independent of utility,’’* and laughs gently at the notion 

Ibid., bk. 11, ec. and x. 

™ See, for example, On Liberty, c. v, pp. 150-151 in Everyman edition. 

* This essay is cited by counsel in the argument of Mugler v. Kansas, 125 U.S. 
623 (1887). On Liberty was first published in 1859, whereas Principles of Political 
Economy was first published in 1848. 


* On Liberty, c. 1, pp. 72-73 in Everyman edition. 
™ Ibid., c. 1, p. 74 in Everyman edition. 
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of natural law,” but his reader is nevertheless likely to under- 
stand Mill’s ‘‘right’’ in Locke’s sense of the term. This result 
is the more probable in view of the fact that the utilitarian ideal 
of freedom is in full accord with the law of freedom of contract 
as declared in English judicial decisions. It takes very little 
mysticism to see in this coincidence a sign that freedom of con- 
tract exists by virtue of some inherent higher law, and this, 
in turn, has a constitutional significance in the United States. 
If the liberty guaranteed in the Fifth and Fourteenth Amend- 
ments means anything, surely it must include such a natural 
liberty as freedom of contract. 

This conclusion derives additional weight from the philos- 
ophy of Herbert Spencer. Spencer agrees with Bentham and 
Mill on many points, but differs from them in recognizing a 
moral sanction higher than any consideration of utility. 
Whether he bases his argument on an intuitive moral sense, as 
in his early Social Statics,** or on a purely evolutionary origin 
of ethics, as in his later Justice, he preaches the fundamental 
ethical principle that ‘‘ Every man has freedom to do all that he 
wills, provided he infringes not the equal freedom of any other 
man.’’* From the law of equal freedom, existing as a right 
independent of the state, is derived the right of free ex- 
change,*° and from this in turn is deduced the right of free 


*<‘<The rules which obtain among themselves appear to them self-evident and 
self-justifying. This all but universal illusion is one of the examples of the 
magical influence of custom, which is not only, as the proverb says, a second nature, 
but is continually mistaken for the first.’’ Ibid., c. 1, p. 69 in Everyman edition. 

* First published in 1850. 

"First published in 1891. 

"Social Statics, c. vi, s. 1. This formula is found with only a slight verbal 
change in Justice, ¢. v1, s. 27. 

™**Rights, truly so called, originate from the laws of life as carried on in the 
associated state. The social arrangements cannot create them, but can simply 
conform to them or not conform to them.’’ Justice, ¢. xxm, s. 98. Cf. Social 
Statics, ¢. s. 1. 

“**Furthermore, the right of exchange may be asserted as a direct deduction 
from the law of equal freedom. For of the two who voluntarily make an exchange, 
neither assumes greater liberty of action than the other, and fellow men are un- 
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contract." To Spencer there is no intermediate position be- 
tween the system of contract (presumably under the limita- 
tions imposed by English common law and equity) and a sys- 
tem of status in which each individual ‘‘has his appointed 
place, works under coercive rule, and has his appointed share 
of food, clothing, and shelter.’** Any legislative regulation 
of contract is a retrogression ‘‘from freedom to bondage.’ 
Spencer would make no distinction between the enactment of 
the Statute of Laborers by a Parliament representing the 
landed interests and the enactment of an hours-of-labor law by 
a legislature elected by universal suffrage. To him, ‘‘the lib- 
erty which a citizen enjoys is to be measured, not by the nature 
of the governmental machinery he lives under, whether repre- 
sentative or other, but by the relative paucity of restraints it 
imposes on him.’’* Thus the use of economic pressure, per- 
mitted under Anglo-American law in the absence of statute, ex- 
cluded from natural rights by Locke but approved on grounds 
of utility by Bentham and Mill, becomes for Spencer a natural 
right by which legislation may be tested. In England the cri- 
terion is merely political or ‘‘moral,’’ but in the United States 
it becomes judicial through fusion with the constitutional check 
of the due process clauses. Of course, ‘‘ The Fourteenth Amend- 


interfered with—remain possessed of just as much liberty of action as before.’’ 
Justice, c. XV, 8. 69. 

“<*Of course with the right of free exchange goes the right of free contract; 
a postponement, now understood, now specified, in the completion of an exchange, 
serving to turn the one into the other.’’ Ibid., s. 70. 

“<‘The system must be that of contract or that of status—that in which the 
individual is left to do the best he can by his spontaneous efforts and get success 
or failure according to his efficiency, and that in which he has his appointed 
place, works under coercive rule, and has his appointed share of food, clothing, 
and shelter.’’ From Freedom to Bondage, par. 7. In Man versus the State, 
p- 156 in the American critical edition edited by Truxton Beale. In illustrating 
his point, Spencer seems to admit that the condition of the enlisted soldier in 
the English army is not pure status. Jbid., par. 9, p. 157. This surely undermines 
his absolute antithesis. 

“ From Freedom to Bondage is the title of the essay from which the preceding 
quotation is made. See preceding note. 

“The New Toryism, fifth par. from the end. In Man versus the State, p. 26 in 
the American critica] edition. 
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ment does not enact Mr. Herbert Spencer’s Social Statics’’ ;* 
but it is significant that this famous observation was made by 
Mr. Justice Holmes in the course of a dissenting opinion. 

This is not to imply that the Supreme Court has consistently 
protected the freedom of contract from all manner of legisla- 
tive interference. Even if we confine ourselves to the con- 
sideration of employment contracts, as to which judicial 
disapproval of legislative regulation has been especially pro- 
nounced, we find that there are many more decisions upholding 
than invalidating statutory prescription of contractual terms. 
The Supreme Court has sustained legislation prescribing the 
character, methods, and time of payment of wages by requir- 
ing the redemption in cash of store orders issued for wages,“ 
prohibiting the graduation of miners’ pay according to the 
weight of coal after screening,’ prohibiting the payment of 
seamen’s wages in advance,“ and regulating the time when 
wages shall be paid to employees in certain specified indus- 
tries ;*° it has upheld the statutory limitation of hours of labor 
for women,” and similar limitation for men in particularly 
injurious occupations,” and also in mills and factories where 
the statute allows a limited overtime, to be paid for at a more 
than proportionate rate ;** it has approved the enlargement of 
the responsibility of employers to employees by employers’ 


“Lochner v. New York, 198 U.S. 45, 75 (1905). 

“Knoxville Iron Co. v. Harbison, 183 U.S. 13 (1901); Dayton Coal and Iron 
Co. v. Barton, 183 U.S. 23 (1901); Keokee Coke Co. v. Taylor, 234 U.S. 224 
(1914). 

“ McLean v. Arkansas, 211 U.S. 539 (1909); Rail and River Coal Co. v. Ohio 
Industrial Commission, 236 U.S. 338 (1915). 

“Patterson v. The Eudora, 190 U.S. 169 (1903). 

“St. Louis, I. M. & 8. Railway Co. v. Paul, 173 U.S. 404 (1899); Erie Rail- 
way Co. v. Williams, 233 U.S. 685 (1914) ; Strathearn 8.8. Co. v. Dillon, 252 U.S. 
348 (1920). 

“Muller v. Oregon, 208 U.S. 412 (1908); Riley v. Massachusetts, 232 U.S. 
671 (1914); Hawley v. Walker, 232 U.S. 718 (1914); Miller v. Wilson, 236 U.S. 
373 (1915) ; Bosley v. McLaughlin, 236 U.S. 385 (1915). 

™ Holden v. Hardy, 169 U.8. 366 (1898). 
= Bunting v. Oregon, 243 U.S. 426 (1917). 
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liability** and workmen’s compensation™ legislation, even 
where the statute prohibits any contractual modification of the 
standard set by law; and it has sustained the controversial 
Adamson Law of 1916 which established an eight-hour day 
for certain classes of employees of interstate carriers and pre- 
scribed temporarily a scale of minimum wages with propor- 
tionate increases for overtime. 

On the other hand, the only labor laws disallowed by the 
Supreme Court in the interest of freedom of contract** have 
been a ten-hour law for employees in bakeries and confec- 
tioneries,” legislation undertaking to protect trade union mem- 
bers from discrimination by their employers, the Kansas 
Industrial Court Act,®* and minimum wage legislation.” How- 
ever, the court has fairly consistently maintained the position 
that ‘‘freedom of contract is .. .. the general rule and restraint 
the exception, and the exercise of legislative authority to 
abridge it can be justified only by the existence of exceptional 
circumstances.’ It is exceedingly rare for a statute to be 
upheld merely because it is not arbitrary, on the theory that 
‘‘the liberty of contract guaranteed by the Constitution is free- 
dom from arbitrary restraint,—not immunity from reasonable 

“Chicago, B. & Q. Railroad Co. v. McGuire, 219 U.S. 549 (1911); Second Em- 
ployers’ Liability Cases, 223 U.8. 1 (1912). 

™ New York Central Railroad Co. v. White, 243 U.S. 188 (1917); Mountain 
Timber Co. v. Washington, 243 U.S. 219 (1917). 

® Wilson v. New, 243 U.S. 332 (1917). 


“The interesting labor legislation case of Truax v. Corrigan, 257 U.S. 312 
(1921), involves issues of property and equal protection but is not concerned with 
liberty of contract. 

™ Lochner v. New York, 198 U.S. 45 (1905). 

* Adair v. United States, 208 U.S. 161 (1908); Coppage v. Kansas, 236 U.S. 1 
(1915). 

@ Wolff Packing Co. v. Kansas Court of Industrial Relations, 262 U.S. 522 
(1923) ; Wolff Packing Co. v. Kansas Court of Industrial Relations, 267 U.S. 552 
(1925). 

® Adkins v. Children’s Hospital, 261 U.S. 525 (1923); Murphy v. Sardell, 269 
U.8. 530 (1925). 

* Adkins v. Children’s Hospital, 261 U.S. 525, 546 (1923). Cf. Wolff Packing 
Co. v. Kansas Court of Industrial Relations, 262 U.S. 522, 534 (1923). 
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regulation to safeguard the public interest.’’"* The opposing 
formulas are in the words of Justices Sutherland and Hughes 
respectively. 

A great variety of reasons have been given to support the 
numerous ‘‘exceptions’’ to the ‘‘rule’’ of freedom. In at least 
one case the court has attached significance to the likelihood of 
fraud in the wage practice prohibited by the legislature ;* in 
others, the legislature’s control over the employment contract 
has been rested on its reserved power to amend the charter of 
domestic corporations ;* special legislation in the interest of 
seamen has been sustained as an offset to the seaman’s peculiar 
subjection during the term of his employment ;* the limitation 
of contractual freedom by employers’ liability legislation has 
been allowed as a natural corollary of statutory power to 
change the standard of liability. Various other decisions 
have been rested on grounds of a more general nature which 
call for more extended notice. 

When the contested legislation is recognized as designed to 
protect third persons rather than the contracting parties, the 
battle is generally won. Certain Supreme Court opinions show 
clear agreement with John Stuart Mill’s position that ‘‘ power 
ean be rightfully exercised .... to prevent harm to others.’ 
This principle is strikingly applied in the Oregon laundry case 
(the leading case on the limitation of hours of labor for women) 
and in the leading workmen’s compensation case. In the 
former, Mr. Justice Brewer stresses ‘‘the influence of vigorous 

“Miller v. Wilson, 236 U.S. 373, 380 (1915). Substantially the same formula 
appears in Mr. Justice Hughes’ opinion in Chicago, B. & Q. Railroad v. McGuire, 
219 U.S. 549, 567 (1911). In Bunting v. Oregon, 243 U.S, 426 (1917), there is 


no explicit formula, but this is another of the few cases in which the Supreme 
Court has seemed to lay the burden of proof on those attacking the contested 
labor legislation. 

“ McLean v. Arkansas, 211 U.S. 539, 550 (1909). 

“St. Louis, I. M. & S. Railway Co. v. Paul, 173 U.S. 404, 409 (1899); Erie 
Railway Co. v. Williams, 233 U.S. 685, 700-701 (1914). 

“Patterson v. The Eudora, 190 U.S. 169, 175 (1903). 

“Second Employers’ Liability Cases, 223 U.S. 1, 52 (1912). 
"See supra, p. 340, and note 33. 
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health [of women] upon the future well-being of the race,’ 
and in the latter Mr. Justice Pitney reasons: ‘‘The subject mat- 
ter in respect of which freedom of contract is restricted is the 
matter of compensation for human life or limb lost or disability 
incurred in the course of hazardous employment, and the pub- 
lic has a direct interest in this as affecting the common wel- 
fare..... It cannot be doubted that the state may prohibit 
and punish self-maiming and attempts at suicide; .... and 
the authority to prohibit contracts made in derogation of a 
lawfully-established policy of the state respecting compensa- 
tion for accidental death or disabling personal injury is equally 
clear.’ If injury to others is involved in these situations, it 
would seem that no contractual relation is immune from legis- 
lative attack. Certainly under modern industrial conditions 
man does not live unto himself alone. 

Even more far-reaching in its implications is the premise 
that a legislature may regulate the terms of a contract where 
the parties are unequal in bargaining power. It seems that 
this theory would support any legislation whatsoever, for the 
very departure of any contractual terms from the standard set 
by the legislature as fair suggests that the parties are not on 
an equality in their bargaining. Perhaps the Supreme Court 
has discovered the dangerous potentialities of this formula, for 


it has not been invoked since 1908. Its most striking applica- — 


tion is in Holden v. Hardy,” the very first labor case to come 
before the court (in 1898). Mr. Justice Brown, approving an 
eight-hour law for miners and employees in smelting plants, 
observes in this case: ‘‘The legislature has also recognized 
the fact .... that the proprietors of these establishments and 
their operatives do not stand upon an equality, and that their 
interests are, to a certain extent, conflicting. The former natu- 
rally desire to obtain as much labor as possible from their em- 


“Muller v. Oregon, 208 U.S. 412, 422 (1908). This point probably never oc 
curred to Mill, who disapproved labor legislation affecting women. See supra, 
p. 339, and note 25. 

© New York Central Railroad Co. v. White, 243 U.S. 188, 206-207 (1917). 

169 U.S. 366 (1898). 
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ployees, while the latter are often induced by the fear of dis- 
charge to conform to regulations which their judgment, freely 
exercised, would pronounce to be detrimental to their health 
or strength. In other words, the proprietors lay down the 
rules and the laborers are practically constrained to obey them. 
In such cases self-interest is often an unsafe guide, and the 
legislature may properly interpose its authority.’’” 

Similar views of the supreme court of Tennessee are ap- 
proved by the United States Supreme Court in the leading 
store order case; and the limitation of a woman’s working 
hours is upheld in the Oregon laundry case quite as much be- 
cause ‘‘it is still true that in the struggle for subsistence she 
is not an equal competitor with her brother’’” as because of the 
effect of her health on future generations. 

But the most remarkable excuse of all for making an ex- 
ception in favor of restraint is found in the famous ‘‘ Adam- 
son Law’’ case, Wilson v. New. Chief Justice White empha- 
sizes the interest of the public in continued railroad service,” 
but clinches his argument for the validity of the law with this 
amazing observation: ‘‘It certainly cannot be said that the 
act took away from the parties, employers and employees, their 
private right to contract on the subject of a scale of wages, 
since the power which the act exerted was only exercised be- 
cause of the failure of the parties to agree, and the resulting 
necessity for the lawmaking will to supply the standard ren- 
dered necessary by such failure of the parties to exercise their 
private right.’’* 

This cannot be better answered than in the words of Mr. 
Justice Pitney’s dissent: ‘‘The right to contract is the right 
to say by what terms one will be bound. It is of the very es- 
sence of the right that the parties may remain in disagreement 


Tbid., 397. 
* Knoxville Iron Co. v. Harbison, 183 U.S. 13, 20-21 (1901). 
™ Muller v. Oregon, 208 U.S. 412, 422 (1908). 

™243 U.S. 322 (1917). 

™ Tbid., 347-348, 350-351. 

Ibid., 353. 
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if either party is not content with any term proposed by the 
other. A failure to agree is not a waiver but an exercise of the 
right,—as much so as the making of an agreement.’”” 

To this it is only necessary to add that a deadlock is most 
likely to occur when the parties are most nearly equal in their 
bargaining power. The deadlock theory added to the bargain- 
ing inequality theory would include within constitutional limits 
the entire range of legislative interference with private con- 
tract. 

It is clear from the foregoing that the Supreme Court has 
repeatedly permitted statutory prescription of contractual 
terms, and that some of the reasons advanced for its decisions 
are capable of extension to the point of permitting the com- 
plete substitution of status for contract. That they have no 
such significance is, however, clear upon an examination of 
the court opinions condemning labor legislation as in violation 
of constitutional liberty of contract. The decisions invalidat- 
ing labor laws may be few in number, but it must be remem- 
bered that they illustrate ‘‘the general rule.’’* 

It was in 1897 that the right of liberty of contract was first 
derived from the ‘‘life, liberty, [and] property’’ of the Four- 
teenth Amendment, in the opinion in a well-known insurance 
case.” Freedom to follow any of the ordinary callings of life 
is here instanced as an important phase of liberty,*° and ‘‘the 
right to make all proper contracts in relation thereto’’ is de- 
duced from ‘‘the privilege of pursuing an ordinary calling or 
trade, and of acquiring, holding, and selling property.’ The 
reasoning of Mr. Justice Peckham is exactly that of Herbert 
Spencer. However, the court, speaking by the same justice, 
departs somewhat from this philosopher’s views when discuss- 
ing liberty of contract in the labor law case of Lockner v. New 

Ibid., 387. 


™ See supra, p. 344, and note 61. 


™ Allgeyer v. Louisiana, 165 U.S. 578 (1897). 
Thid., 590. 
Ibid., 591. 
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York.*? The New York ten-hour law for bakeries and confec- 
tioneries is invalidated on the ground that ‘statutes of the na- 
ture of that under review, limiting the hours in which grown 
and intelligent men may labor to earn their living, are mere 
meddlesome interference with the rights of the individual’’ ;** 
but Mr. Justice Peckham observes that the statute might be 
saved if there were fair ground .... to say that there is ma- 
terial danger to the public health or to the health of the em- 
ployees, if the hours of labor are not curtailed.” It is most 
unlikely that Spencer would approve the concessions in this 
dictum, but the decision itself is clearly in accord with his 
views. It is in his dissent in this case that Mr. Justice Holmes 
makes his famous reference to Spencer’s Social Statics.™ 

Further expositions of liberty of contract are found in the 
Supreme Court opinions concerned with legislation prohibiting 
discrimination against union employees and the exaction of 
undertakings that no union will be joined during the period 
of employment. In Adair v. United States,** involving an act 
of Congress applicable to interstate railroads, the opinion, 
instead of merely deciding that the legislation is beyond the 
scope of the commerce power, opens with an elaborate argu- 
ment to the effect that the statute is a violation of the Fifth 
Amendment. Mr. Justice Harlan stresses the legal right of 
both employer and employee to terminate a contract-at-will at 
mere caprice, and concludes that ‘‘any legislation that disturbs 
that equality is an arbitrary interference with the liberty of 
contract which no government can legally justify in a free 
land.’*" The assumption of an inherent, if not inalienable, 
natural right of freedom of contract is hardly weakened by the 
insistence upon the element of equality in this right. 

Even more significant is the opinion of Mr. Justice Pitney 


"198 U.S. 45 (1905). 

Ibid., 61. 

“ Ibid. 

“Ibid., 75. See supra, p. 343, and note 45. 
"208 U.S. 161 (1908). 

Ibid., 175. 
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in the subsequent case of Coppage v. Kansas, involving a 
similar statute enacted by a state. Not only is it pointed out 
that the use of economic pressure is vitally different from legal 
duress, but it is also explained that inequality of bargaining 
power is a necessary feature of the American constitutional 
system. This part of the opinion should be quoted in full: 
‘Indeed, a little reflection will show that wherever the right 
of private property and the right of free contract coexist, each 
party when contracting is inevitably more or less influenced 
by the question whether he has much property, or little, or 
none; for the contract is made to the very end that each may 
gain something that he needs or desires more urgently than 
what he proposes to give in exchange. And, since it is self- 
evident that, unless all things are held in common, some per- 
sons must have more property than others, it is from the na- 
ture of things impossible to uphold freedom of contract and 
the right of private property without at the same time recog- 
nizing as legitimate those inequalities of fortune that are the 
necessary result of the exercise of those rights. But the Four- 
teenth Amendment, in declaring that a state shall not ‘deprive 
any person of life, liberty, or property without due process of 
law,’ gives to each of these an equal sanction: it recognizes 
‘liberty’ and ‘property’ as coexistent human rights, and de- 
bars the states from any unwarrantable interference with 
either..... And since a state may not strike them down directly 
it is clear that it may not do so indirectly, as by declaring in 
effect that the public good requires the removal of those in- 
equalities that are but the normal and inevitable result of their 
exercise, and then invoking the police power in order to remove 
the inequalities, without other object in view. The police power 
is broad, and not easily defined, but it cannot be given the wide 


236 U.S. 1 (1915). 
”**But, aside from this matter of pecuniary interest, there is nothing to show 
that Hodges was subjected to the least pressure or influence, or that he was not 


a free agent, in all respects competent, and at liberty to choose what was best from 
the standpoint of his own interests.’’ Ibid., 8-9. 
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scope that is here asserted for it, without in effect nullifying 
the constitutional guaranty.’ 

In this admirable philosophical exposition of economic pres- 
sure there is no hint of that logical absurdity—an inalienable 
right of contract—or of any other inalienable right,” but there 
is nevertheless a distinct natural law flavor to the whole. There 
is much in Mr. Justice Pitney’s argument that is reminiscent 
of both Locke and Spencer, though it will be remembered that 
Locke explains inequality in possessions on the basis of con- 
vention and not of nature. 

The Supreme Court opinions in the Kansas Industrial Court 
eases” revolve about the issue of the interest of the public in 
compulsory arbitration. The Kansas statute, far more clearly 
than most labor laws, is designed to prevent the abuse of con- 
tractual freedom to the injury of third persons, and most 
critics would probably see greater public detriment in indus- 
trial warfare than in the impaired health of future mothers or 
in dependence resulting from uncompensated industrial acci- 
dents. Yet the Supreme Court, in spite of having upheld the 
limitation of women’s hours and workmen’s compensation acts, 
slights the broader aspects of public policy in the Kansas cases 
and confines itself to a determination of the narrow issue 
whether the business of preparing food is ‘‘so far affected with 
a public interest that the state may compel its continuance.’ 
This question is answered in the negative, and the court pro- 
ceeds to the unanimous conclusion that there is nothing to 

Ibid., 17-18. 

“For an instance of insistence upon inalienable rights, see the concurring 
opinion of Mr. Justice Bradley in Butchers’ Union Co. v. Crescent City Co., 111 
US. 746, 762 (1884). In spite of the justice’s surprising reliance upon the 
Declaration of Independence, this concurring opinion is cited with approval in 

Allgeyer v. Louisiana, 165 U.S. 578, 589-590 (1897), and this in turn is used to 
support the condemnation of an hours-of-labor law in Lochner v. New York, 198 
U.8. 45, 53 (1905). 

“Wolff Packing Co. v. Kansas Court of Industrial Relations, 262 U.S. 522 
(1923) ; Wolff Packing Co. v. Kansas Court of Industrial Relations, 267 U.S. 552 

1925). 

Tier U.S. 552, 567. Cf. 262 U.S. 522, 539. 
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justify either the fixing of wages™ or the prescription of hours 
or conditions of labor® by the process of compulsory arbitra- 
tion. The decision is probably influenced by the consideration 
that employees as well as employers are deprived by the Kan- 
sas statute of the possibility of exerting economic pressure to 
their own advantage; for Chief Justice Taft observes: ‘‘The 
employer is bound by this act to pay the wages fixed, and while 
the worker is not required to work, at the wages fixed, he is 
forbidden, on penalty of fine or imprisonment, to strike against 
them and thus is compelled to give up that means of putting 
himself on an equality with his employer which action in con- 
cert with his fellows gives him.’’* Although an employee’s 
abstract liberty of contract has been subjected to numerous 
restrictions in his own interest, his substantial economic ad- 
vantage from organization is here accorded protection in com- 
plete disregard of the consequences to the public of a natural 
right to strike. Possibly, in spite of the apparent approval of 
Mill’s formula in certain earlier cases, the Supreme Court is 
today more willing to permit legislative restraint of an indi- 
vidual for his own good than for the sake of preventing harm 
to others. 

But for no purpose may regulation go so far as to substi- 
tute status for contract. This is clearly brought out in the 
opinion in the District of Columbia minimum wage case, Ad- 
kins v. Children’s Hospital,” in which Mr. Justice Sutherland 
carefully distinguishes minimum wage legislation from other 
statutes regulating the employment contract, especially from 
statutes limiting the hours of labor. He says: ‘‘The statutes 
mentioned .. .. deal with incidents of the employment having 
no necessary effect upon the heart of the contract; that is, the 
amount of wages to be paid and received. A law forbidding 
work to continue beyond a given number of hours leaves the 

* 262 U.S. 522, 544. 

* 267 U.S. 552, 569. 


* 262 U.S. 522, 540. Of. 267 U.S. 552, 563-564. 
* 261 U.S. 525 (1923). 
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ours parties free to contract about wages and thereby equalize what- 1 
itra- ever additional burdens may be imposed upon the employer as | 
ation a result of the restrictions as to hours, by an adjustment in re- iF 
Kan- spect of the amount of wages.’’””* ‘ey 
re to This argument has far more force than is conceded by Mr. 
‘The Justice Holmes in his dissenting observation that ‘‘the bargain Ay 
while is equally affected whichever half [wages or hours] you regu- i. 
he is late,’ for minimum wage legislation is being added to other iy 
ainst statutes of established constitutionality limiting the hours and Y 
tting conditions of labor. Thus the legislature is now prescribing | i 
con- substantially all the terms of the employment contract, and f 
yee’s thus depriving the employer of his usual advantage from su- f { 
Tous perior bargaining power, whereas previous legislation had i 
¢ ad- merely necessitated his seeking that advantage in one direc- i 
com- tion rather than another. Mr. Justice Holmes is on much ‘t 
tural stronger ground when he observes: ‘‘ The statute does not com- ; 
ral of pel anybody to pay anything. It simply forbids employment at a 
irt is rates below those fixed as the minimum requirement of health ¥ 
indi- and right living. It is safe to assume that women will not be at 
harm employed at even the lowest wages allowed unless they earn iv 
them or unless the employer’s business can sustain the bur- | 
ibsti- den.’ 
n the This seems unanswerable, but to Mr. Justice Sutherland it i | 
, Ad- is probably irrelevant. True to the classical economics under- 
rland lying the philosophy of Bentham, Mill, and Spencer, the last- i 
other named justice assumes that there is something ultimate™ in | 
from the terms on which an exchange is made in the absence of legis- 
tates Ibid., 553-554. 
aving | 


“Ibid., 569. In Chief Justice Taft’s dissenting opinion the same point is 
made in the words, ‘‘In absolute freedom of contract the one term is as important 
as the other, for both enter equally into the consideration given and received, a 
restriction as to the one is not any greater in essence than the other, and is of the 
same kind. One is the multiplier and the other the multiplicand.’’ Ibid., 564. 

 Tbid., 570. 

™ The opinion refers to ‘‘the inexorable law that no one can continue indefinitely 


to take out more than he puts in without ultimately exhausting the supply.’’ Ibid., 
557. 
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lative coercion.*” He condemns minimum wage legislation be- 
cause ‘‘the moral requirement implicit in every contract of 
employment, viz., that the amount to be paid and the service 
to be rendered shall bear to each other some relation of just 
equivalence, is completely ignored.’”* That is, to him any 
new level of equivalence resulting from the operation of a mini- 
mum wage law is unnatural and immoral, and freedom to con- 
tract or refuse to contract on that basis is no freedom at all. 
Mr. Justice Sutherland is a thoroughgoing believer in both the 
natural and the constitutional right to use economic pressure. 
And he stands at present as the accredited spokesman of the 
Supreme Court of the United States. 

™ For an interesting discussion of this problem of the exchange level and of 
the larger problem of the relation of economic pressure to law, see Professor Robert 
L. Hale’s article, ‘‘Coercion and Distribution in a Supposedly Non-Coercive State,” 


in 38 Political Science Quarterly 470 (1923). 
U.S. 525, 558. 
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Congress, the Foreign Service, and the Department of State. On 
July 1, 1924, there became effective an act for the reorganization and 
improvement of the Foreign Service of the United States, popularly 
known as the Rogers Act, which had been approved on May 24. That 
act combined the hitherto separate diplomatic and consular services 
into a single Foreign Service. Admission to the Foreign Service was 
for the most part to be upon competitive examination, and promotion 
was to be based upon merit. The act left to the executive the estab- 
lishment of the system for ascertaining merit. 

Pursuant to the Rogers Act, an executive order of June 7, 1924, 
ereated a Foreign Service Personnel Board. The composition of the 
board was slightly changed by an executive order of February 25, 1928, 
under the terms of which the board was to be composed of three assist- 
ant secretaries of state to be designated by the Secretary of State, and 
three Foreign Service officers. The three Foreign Service officers, rep- 
resenting both the diplomatic and consular branches, were to constitute 
the executive committee of the board. 

Among other things, the Foreign Service Personnel Board was 
charged with the duty of submitting to the Secretary, when vacancies 
should arise in the Foreign Service, lists of officers whose records of 
efficiency entitled them to advancement in the service and who were 
therefore recommended for promotion. A departmental order directed 
the executive committee to take possession of all records relating to the 
personnel of the diplomatic and consular services and to keep the effi- 
ciency records of all Foreign Service officers. The order also provided 
that at least once a year, or whenever the Secretary of State should so 
instruct, all personnel records, ratings, and accumulated material 
should be examined impartially by a board of review and a report 
rendered to the Foreign Service Personnel Board as to the relative 
standing of officers. The board of review was to consist of five Foreign 
Service officers of high rank designated for the purpose by the Secre- 
tary of State. Under this arrangement, therefore, three Foreign Serv- 
ice officers kept the efficiency records for the service ; five other Foreign 
Service officers reviewed these records and reported on the relative 
standing of officers ; three assistant secretaries of state joined the three 
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officers first mentioned in making recommendations for promotion based 
upon the ascertained relative standing. 

After a short time, complaints were registered against the operation 
of the system. Congressmen became interested, and on February 16, 
1927, Representative Edwards of Georgia introduced a resolution call- 
ing upon the Secretary of State for certain information. The language 
of the resolution showed that its author believed that officers in the 
consular branch were being discriminated against in favor of those 
in the diplomatic branch. In his reply of June 21, 1927, the Secretary 
stated that prior to the passage of the Rogers Act separate systems of 
efficiency records were maintained for diplomatic and consular officers. 
Due to the difficulty of reducing these records to a common denomina- 
tor, separate records for the two services had been temporarily main- 
tained after the effective date of the Rogers Act. An investigation of 
the results of the operation of this temporary system revealed an in- 
equitable situation with respect to certain consular officers. The Secre- 
tary added that steps had been taken to correct this situation. 

On December 17, 1927, Senator Harrison of Mississippi introduced 
a resolution directing the Committee on Foreign Relations to investi- 
gate the operation of the Rogers Act, and particularly the work of the 
Foreign Service Personnel Board. Without waiting for action on the 
resolution, the committee directed a sub-committee to conduct an in- 
vestigation. The sub-committee received testimony in executive session 
and the record has not been printed; but in the language of the sub- 
committee’s report, adopted by the full committee, ‘‘there were inti- 
mations of favoritism in plenty’’ coming from Foreign Service officers 
whose promotion had not been as rapid as they had expected. 

The weight to be given to such intimations is for individual deter- 
mination. It is only human for officers who have not received promo- 
tion to believe themselves the victims of favoritism; and it is possible 
that some part of the dissatisfaction manifested before the sub- 
committee was shown by officers who, under any system of ascertaining 
merit, would not have proved as deserving of promotion as the officers 
who did receive promotions. 

In one respect the committee report is open to question. Figures are 
introduced to show that certain officers in the lower classes have been in 
the service for a much longer period that have other officers in higher 
classes. The fact is that the disparity existed before the Rogers Act 
was passed, and in many respects that act merely cemented the existing 
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situation. Thus, diplomatic officers on July 1, 1924, were younger 
both in years and in experience than the consular officers with whom 
they were classed automatically by the Rogers Act. Any investigation 
of the operation of the Rogers Act which is directed toward a study 
of the comparative age and experience of officers is misleading if it 
fails to take this fact into account. 

On the basis of its investigation, the committee reported that the 
system set up by executive and departmental orders operated to place 
the administration of Foreign Service personnel in the hands of that 
personnel. According to the committee, the assistant secretaries as- 
signed to the Personnel Board were, of necessity, too much oceupied 
with matters of policy to give adequate attention to the claims which 
each of the several hundred men in the field might have for promotion. 
The report recommended that the handling of Foreign Service Per- 
sonnel be divorced from the personnel itself. 

On May 3, 1928, Senator Moses, chairman of the sub-committee 
which made the investigation, introduced a bill for the amendment of 
the Rogers Act. The bill passed the Senate, but was not acted upon 
by the House. In a slightly modified form, it was reintroduced by its 
author on April 18, 1929, and is now pending. The most important 
provisions of the present bill relate to the administration of Foreign 
Service personnel. A Bureau of Personnel, to which Foreign Service 
officers may not be appointed, is to be established under the super- 
vision of an additional assistant secretary of state. Efficiency records 
are to be kept by this bureau, but for their accuracy and impartiality 
the supervising assistant secretary is to be solely responsible. A broad- 
ening of the scope of the record upon which merit is ascertained is 
clearly intended by the bill. The Bureau of Personnel is charged with 
the preparation annually of a list of all Foreign Service officers graded 
according to their relative efficiency, the list to show which officers are 
recommended for promotion. Before becoming effective in so far as it 
affects promotions, the list must receive the approval of a board of selec- 
tion for Foreign Service officers, composed of the assistant secretary as 
chairman, one member of the personnel office, the legal adviser, and two 
other competent persons to be appointed annually by the Secretary of 
State, not more than one of whom may be a Foreign Service officer. 
In the House, Representative Edith Rogers introduced a bill which 
also had as its primary purpose the setting up of a new system of per- 
sonnel administration. While there is a considerable difference in the 
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language of the Moses and Rogers bills, their common intent was to 
destroy the existing system of personnel administration and to sub. 
stitute for it one in which Foreign Service officers should have no 
part. The Rogers bill was not reported from committee, and it died 
with the end of the Seventieth Congress. To date, it has not been re- 
introduced. 

Obviously, a situation had arisen in which the existing system of 
personnel administration was under attack. Such a situation in- 
evitably restricted the usefulness of the existing machinery. The 
board of review was abolished by a departmental order of August 11, 
1928, which transferred its functions to the Personnel Board. Not only 
had the board of review been the subject of attack; the need for a 
separate body to perform those functions which had been entrusted 
to it was debatable, and bringing five officers into the department to 
serve on the board was a drain upon the higher classes of the service 
and upon the funds available for transportation. On September 11, 
1929, the President issued an executive order reconstituting the For- 
eign Service Personnel Board and abolishing the executive committee. 
Since September 16, 1929, the only members of the Personnel Board 
have been three assistant secretaries of state. The executive order also 
provides for a Division of Foreign Service Personnel, to which are to 
be attached not more than three personnel officers, at least one of whom 
shall be a Foreign Service officer of high rank to be chosen by the 
Secretary upon the recommendation of the Personnel Board. A de- 


partmental order seers the executive order was signed on De- 
eember 30, 1929.7 


1This order defines the duties of the division as follows: ‘‘(1) To maintain 
contact with Foreign Service officers and employees while on visits to the United 
States; (2) to discuss with Foreign Service officers ways for the development and 
improvement of their work; (3) to confer with the geographical divisions of the 
Department concerning the work of Foreign Service officers; (4) to interview 
applicants and prospective applicants for the Foreign Service; (5) to examine 
and recommend for appointment applicants for positions as subordinate employees 
in the Foreign Service; (6) to collect, collate, and record pertinent data relating 
to Foreign Service personnel; (7) to keep the efficiency records of all Foreign 
Service officers and employees; (8) to hold strictly confidential all personnel records 
of the Foreign Service, and to reveal no papers, documents, data, or reports relating 
thereto, except to the Secretary of State and to the members of the Personnel 
Board; (9) to keep the records of the board of examiners for the Foreign Service 
and attend to all details connected with the holding of examinations for the 
Foreign Service; (10) to submit recommendations on all matters within the 
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The problem of accurately determining relative merit presents many 
difficulties. Functions performed by Foreign Service officers are ex- 
eeedingly diverse. The geographical extent of the service and the wide 
variations in the conditions under which officers perform their duties 
contribute to the difficulty of ranking them in the order of merit. It 
would be almost inconceivable that the first agency instituted to ascer- 
tain relative merit in the combined diplomatie and consular services 
should have hit upon a perfect plan. It is to be hoped that the new 
Division of Foreign Service Personnel, acting under the direction of 
the Personnel Board, will see fit to review the system of efficiency 
records now used with a view to determining whether it accurately 
reflects comparative merit throughout the service. There are two as- 
pects which stand out as challenging the attention of the new division. 
The first is the comparative rapidity of promotion of diplomatic as 
opposed to consular officers ; the second is the comparative rapidity of 
promotion of Foreign Service officers who have served or are serving in 
the Department as opposed to those who have not had such service. 

Although it is probable that the preponderance of diplomatic pro- 
motions has been exaggerated, it is true that there has been a some- 
what greater percentage of promotions on the diplomatic than on the 
consular side. The facts appear to be about as follows. Through De- 
ecember 1, 1929, the 287 consular officers who had been assigned to 
Classes II-VIII on July 1, 1924, and who were still in the service, had 
received a total of 275 promotions, while the 72 comparable diplo- 
matic officers had received 79 promotions. 

The reason for the greater number of diplomatic promotions may 
possibly be that the system of efficiency records in its present stage 
of development has tended to favor the diplomatic officers. There 
are fewer officers on the diplomatic side; they are stationed at posts 
which come most directly under the observation of the personnel offi- 
cers; their work is of such a character as to attract more frequent 
attention. This is true particularly of the diplomatic officers in the 
upper classes, where the preponderance of diplomatic promotions is 
most evident. The possibility that the system hitherto used to deter- 
mine relative merit operates to the disadvantage of consular officers 
should be considered by the new personnel administration. 


authority of the Personnel Board; (11) to attend, through the personnel officers 
assigned to the division, the meetings of the Personnel Board when so directed.’’ 
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The second aspect mentioned above has resulted from the needs 
of the Department of State. The Rogers Act contemplated the detail 
to the Department from time to time of Foreign Service officers who 
would give to it the benefit of their experience and counsel. Due toa 
shortage in the Department’s personnel, it has been necessary to bring 
into the Department many more Foreign Service officers than the act 
contemplated. Naturally, the executive committee could more easily 
estimate the work of officers serving in the Department than the work 
of the officers in the field. An undue prominence of the service of the 
former group may have resulted, which in its turn might account for 
the fact that there has been a proportionately larger number of pro- 
motions of men with Department service than of men without such 
service. If this be the case, it would be well for the new personnel ad- 
ministration to be on guard against the inevitable tendency to give 
undue prominence to the efficiency records of men with Department 
service. 

This particular problem may be largely solved if the increased ap- 
propriations requested by the Secretary and approved by the Bureau 
of the Budget and the President are granted by Congress. When the 
State Department is provided with enough officers to discharge its 
functions, a large number of Foreign Service officers who have been 
detailed to the Department can be returned to the field; and the situ- 
ation will tend to correct itself. 

The new system of personnel administration began functioning in an 
atmosphere clouded by suspicion. The feeling which had been aroused 
was probably sufficient to cause some persons to question the integrity 
of any system that might be set up. In its very nature, the problem 
confronting the Division of Foreign Service Personnel is one which 
requires time for its solution. Meanwhile the division is entitled to the 
presumption that it will efficiently perform the duties with which it 
is charged. 

The estimates for 1931 provide for 67 new officers and for promotions 
for 178 officers. The promotions will give the new personnel system its 
first severe test. Prior to July 1 of the present year, the Division of 
Personnel should be able to review the whole of the personnel record. 
Such a review will serve to allay suspicions regarding personnel ad- 
ministration ; it will give the division an excellent background for its 
future work ; it will make possible the correction of any injustice which 
may have been done; and it will assist the division in deciding whether 
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the present system of determining merit should be continued—a matter 
of fundamental importance. 

The problem of personnel administration in the Foreign Service ap- 
pears to be on the way to solution. Probably the new system is not 
perfect ; further changes may prove necessary. It does have the ad- 
vantage of having been set up under executive and departmental 
orders; and defects which may appear can be corrected by similar 
orders. If a system of personnel administration is established by legis- 
lative provision, difficulties which may appear in practice can be cured 
only by later legislation, the obtaining of which may be a tedious proc- 
ess. It would seem to be the wiser part for Congress to withhold its 
hand at this time in order that the new system may have a chance to 
prove its merits. To that end it is believed that those portions of the 
bills sponsored by Senator Moses and Mrs. Rogers which set up a 
system of foreign service personnel administration should be deleted ; 
though it is to be hoped that other provisions of those bills which 
would operate to strengthen the service will find their way into the law. 

It is easy for a professor of political science to point out to his class 
that there are two major divisions of the work of the Secretary of State ; 
that while the Secretary is responsible for policy, he is also responsible 
for the administration of the Department over which he presides. It 
is more difficult for the Secretary to determine how he shall divide his 
time, attention, and energy between the two. To most men the policy 
phase is the more attractive; and it has been charged that some recent 
secretaries of state have been too much immersed in policy to be able 
to devote much attention to the needs of the Department. To this has 
been attributed in large part the unsatisfactory position in which the 
Department has been placed. 

The conditions themselves are fairly well known. There has been 
an insufficient number of officers in the Department; such as there are 
have been poorly paid; and the turnover has been large. A picture of 
the situation may be drawn from the fact that if Congress approves the 
1931 estimates, forty Foreign Service officers will be sent back to the 
field. These officers were brought into the Department to do the work 
which should have been done by officers of the Department—officers 
who were non-existent because of a lack of appropriations. The result 
was unfortunate both for the Foreign Service and for the Department. 
Some consular offices were closed, some were left in charge of vice 
consuls or clerks, some were operating with an insufficient personnel ; 
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some legations were deprived of secretaries—all in order that the De. 
partment might be able to carry on its work. 

From the standpoint of the Department the situation was almost as 
bad. To do an ever-increasing amount of work it had a small personnel, 
which appropriations would not permit it to increase adequately and at 
times required that it decrease. Foreign Service officers were drawn 
from the field to do work which had to be done. But the requirements 
of the field, and the limitation imposed by the Rogers Act upon the 
length of time a Foreign Service officer might remain in the Depart- 
ment, caused a continual change in this group of officers. 

Salaries in the Department have consistently been lower than those 
in the Foreign Service. State Department officers have had the doubt- 
ful pleasure of seeing higher salaried Foreign Service officers engaged 
in less important work, or in extreme cases of having them as assistants. 
Absolutely, as well as relative to the Foreign Service, salaries in the 
Department, considering positions and not persons, have been too low. 
A comparison of the salaries paid with the importance of the work to 
be done and the responsibility imposed upon, and the qualifications 
which should be required of, the men who do it will demonstrate this. 
With too few officers, and those underpaid, it is no occasion for surprise 
that the turnover has been large. 

That a country as wealthy as the United States, with a foreign office 
whose income from fees is almost as large as its disbursements, should 
understaff and underpay the department which is largely responsible 
for the success or failure of its foreign relations is an obvious matter 
for criticism. As the secretary receives credit for the success of the 
department which he heads, so must he assume responsibility when 
the conditions under which it works are unsatisfactory. 

For several years estimates of appropriations were prepared with 
more stress on the economy enjoined by the White House than on the 
needs of a department and a foreign service whose duties were in- 
creasing by leaps and bounds. Estimates were prepared with a view 
to the minimum amounts needed to permit the Department to function, 
rather than with a view to the amounts needed to permit it to function 
with greatest efficiency. The estimates were then sent to the Director 
of the Budget, whose attitude, in some cases at least, appeared to be 
that the fact that the Department requested a particular amount was 
sufficient justification for reducing it. State Department officials re- 
vealed in reply to questions by appropriation committees that they 
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could not understand how the Director arrived at the sums incorpo- 
rated in the budget transmitted to Congress. 


as With estimates pared to the bone before they left the Department, 
el, it would appear that the responsible head of the Department should 
at have known the reason for every reduction in the estimates. The De- 
wn partment’s budget is handled very efficiently by an assistant secretary 
ots of state, of whom it was said on the floor of the House that there is no 
the abler man in government service. But an assistant secretary cannot 
rt- have the prestige or the close contact with the President which is natu- 
rally the lot of the Secretary. The Secretary’s responsibility for the 
ose suceessful conduct of foreign relations should have made him take up 
bt- with the President the plight in which the Department was being placed 
red because of lack of adequate appropriations. 
its. The situation has been changed recently. There is a new adminis- 
the tration and a new atmosphere. Apparently the Department is to be 
yw. judged on its ability to produce results rather than to reduce expendi- 
to tures. The new Secretary of State appears to have seen the im- 
ons portance of his duties as head of the department which is charged with 
his. the conduct of foreign relations. The departmental estimates for 1931 
“ise indicate that they were prepared with a view to the real needs of the 
service. For the first time in the history of the budget, the Secretary 
fice of State appeared before the Bureau of the Budget to defend his esti- 
uld mates. The result has been an increase of over two and three-quarters 
ible millions of dollars in the estimates for the Department and the Foreign 
ter Service as compared with the appropriations for the current fiscal 
the year. The increase can be defended easily, and since Congress within 
hen recent years has been quick to see the needs of the Department as por- 
trayed by the estimates, it seems probable that the increase will be 
‘ith granted. 
the The Secretary’s task is well begun, but only begun. In spending the 
in- additional funds which it is to be hoped that Congress will grant, he will 
lew be confronted with the Classification Act of 1923 and the action of the 
on, Personnel Classification Board under it. There is a very real question 
ion whether the act properly should apply to the officers of the State De- 
tor partment, in view of the character of their duties. There is a second 
be question whether the Classification Board in applying the act has prop- 
was erly allocated the positions in the Department. These questions are 
Te- not new. They are at the basis of the bill which was introduced in the 
hey House on April 19, 1928, and reintroduced on April 15, 1929, by Repre- 
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sentative Stephen G. Porter, chairman of the Committee on Foreign 
Affairs. That bill provides for the organization of officers and em- 
ployees of the Department employed at Washington into the Home 
Service of the Department of State. These officers are to be grouped 
into seven classes, with salaries ranging from $9,000 for officers in 
Class I to $3,000 for those in Class VII. The administration of Foreign 
Service and Home Service personnel is to be vested exclusively in an 
assistant secretary of state who has not been a Foreign Service officer 
within seven years next preceding his appointment. 

With the large number of officers to be added to the State Depart- 
ment personnel in the event that the increased estimates are granted, 
the time seems ripe for a thorough investigation of the operation of the 
Personnel Classification Act in the Department of State. Legislation 
on the subject may take some time. Meanwhile funds will be available 
for increases in salaries and the addition of new officers. While an 
exceptionally large number of promotions and new appointments will 
probably be made during the next fiscal year, the personnel problem 
is a continuing one and should be considered as such. So far as an 
outsider can tell, at the present time it is impossible to place responsi- 
bility for either appointments or promotions. And as for separations 
from the Department as a disciplinary measure or as the natural con- 
sequence of poor work, there are none. Merit and efficient service 
should be assured a reward; but just as surely, lack of ability and 
absence of diligence should be punished, with separation from the 
Department as the certain fate of the man who persistently fails to 
earry his share of the load. 

It may be said that these statements are so obvious as to be axiomatic. 
But their application is difficult at best, and almost impossible where 
responsibility cannot be traced. Nearly all of the Department’s work 
involves the codperation of several divisions ; there is a joint responsi- 
bility for the quality of the output. At present there is no effective 
check upon the contribution of each participant. To establish such a 
check, to insure fairness as between individuals in the rating of work, 
to obtain the fullest harmony among the several divisions—in short, to 
utilize the personnel of the Department to the fullest and fairest ex- 
tent—would seem to require a much greater degree of centralization 
than can be found at the present time. Adequate appropriations will 
not necessarily insure an adequate personnel. With Congress supply- 
ing the money, we may fairly expect the Department to do its part 
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by using that money to give to the country a foreign office manned by 
competent persons whose qualifications meet the demands of their po- 
sitions. 

With due appreciation of the importance of the things which the 
Secretary has accomplished, it is submitted that the most difficult part 
of his task lies ahead of him. A proper expenditure of the increased 
funds will benefit the Department and the country as a whole in the 
more effective conduct of foreign relations; but an improper expendi- 
ture can do incalculable harm. 

The easiest disposition of the funds available for increases in salary 
would be to make horizontal increases. But such a step would be de- 
eidedly unfortunate. The Department has not offered as attractive a 
career in the past as it now begins to promise. Competition for posi- 
tions has not been so keen as it should have been. There may be men 
in the Department’s service who would not have been acceptable to the 
Department had a larger range of choice been available. Discrimina- 
tion should be used in the making of promotions; for promotions in 
some cases may result not only in the retention of undesirable men, but 
also in the eventual placing of mediocrity or worse in high places where 
it will take its toll through its own shortcomings and in driving from 
the Department’s service newer, more able, and better qualified men 
who refuse to serve it. The qualifications and work of every man in the 
Department should be carefully studied before promotions are made. 

The problem with respect to additions to personnel is akin to that of 
promotions. There is the possibility of bringing in a group of men 
who will improve the caliber of the work of the Department over a long 
period to come. But there is also the possibility of filling the Depart- 
ment with poor material which will block its progress until nature 
eventually removes them from the scene. It is conceivable that some 
Foreign Service officers now detailed to the Department will desire 
to be transferred permanently to the Department. Qualifications for 
Department service are not identical with those for the Foreign Serv- 
ice. The fact that a man passed a Foreign Service examination is not 
necessarily a guaranty that he can serve effectively in the Department. 
The application of a Foreign Service officer should be considered ex- 
actly as other applications, and such an officer should be appointed to 
the Department only if it is clear that he is the best man the Depart- 
ment can get for the position. Every applicant should be carefully 
studied, not only for his qualifications for the job at hand, but for his 
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place in the scheme ten or twenty years from now. If the recent past is 
any indication of the future, in a quarter of a century or thereabouts 
the Department of State may be the principal foreign office in the 
world, and at the same time the principal target for adverse criticism 
from all parts of the globe. Its leaders should be the best the country 
affords; it may be that they will be the men whom Secretary Stimson 
appoints under the 1931 estimates. The Secretary’s responsibility is 
enormous. His task will not be made lighter by the pressure which 
will undoubtedly be brought to bear on him by the political spoilsmen. 
Selecting forty or more permanent officers for the Department will bea 
slow process. Choosing them wisely will probably be the greatest con- 
tribution the Secretary can make to the success of his country’s foreign 
relations; and it will be one equalling that made by any of his prede- 
cessors. 


IrRvIN STEWART. 
The American University. 
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Unwersity of Pennsylwania 


State Constitutional Development Through Amendment, 1929. 
In 1929 an unusually small number of states amended their funda- 
mental law, especially as contrasted with 1928, when eighteen states 
amended their constitutions.’ All of the five states of the 1929 group 
lie in the eastern half of the country. In continuance of previous prac- 
tice in these notes, the constitutional changes made are here treated by 
states rather than by subject matter; and the effect of each amendment 
upon the relevant earlier section of the constitution is indicated where 
not otherwise obvious. 

New York. All five amendments proposed were adopted. One of 
these gives a preference in appointment and promotion in the civil 
service of the state to honorably discharged soldiers, sailors, marines, 
or nurses of the army, navy, or marine corps of the United States, who 
have an existing disability received in the performance of duty in any 
war and who were at the time of their entry and at the time of service, 
and still are, citizens and residents of New York State.? Article 5, 
Section 6, of the constitution is thereby amended by broadening the 
preference which formerly was extended only to honorably discharged 
soldiers and sailors of the Civil War. A second amendment permits the 
legislature to add to those classes of persons who may vote by absentee 
ballot (Article 2, Section 1a) any inmates of the United States vet- 
erans’ bureau hospitals.’ Article 7, Section 3, is expanded to permit 
the state to contract debts to suppress forest fires without submitting 
the question of the debt to a vote of the people.* The other purposes 
tor which debts may be contracted without submission are to repel in- 
vasion, suppress insurrection, and defend the state in time of war. 

In the interest of home rule in Westchester and Nassau counties, in 
the vicinity of the city of New York, Article 3, Section 26, has been 


*In 1927, seven states amended their constitutions. 
* Yes, 1,071,517; No, 404,454. 
* Yes, 1,119,164; No, 256,664. 
“Yes, 959,454; No, 313,512. 
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altered to limit the power of the legislature with respect to laws affect- 


ing those counties. All such laws which have to do with the creation or 
abolition of elective offices in those counties, the method of removal of 
elective officers, the reduction of salaries or changes of terms of office 
of elective officers during their terms, or which abolish, transfer, or 
curtail any of their powers, or change their voting or veto powers, or 
laws which affect the form or composition of a legislative body, or 
provide a new charter for the county, are to be effective only upon 
approval by the electors of the particular county. All other special 
or local laws affecting these counties, after passage by the legislature, 
must be transmitted to the clerk of the governing elective body of the 
county affected, to be approved or disapproved by such body after pub- 
lie hearing, and by the executive head of the county if there be one. 
Any such bill is to be returned within fifteen days to the clerk of the 
house from which it was sent, or to the governor if the legislative 
session has terminated, stating whether the county has or has not 
accepted it. No bill may take effect until sixty days after approval by 
the governor or adoption by the legislature over the governor’s veto; 
or until approved by the electors of the county, if within sixty days 
a petition protesting against such bill be filed with the county clerk 
by electors numbering five per cent of the votes cast in the county at 
the last election for governor. If during a legislative session a bill is 
returned to the legislature without acceptance by the county, or is not 
returned within fifteen days, it may again be passed by the legislature 
and acted upon by the governor. But it may not take effect unless and 
until adopted and approved by the electors of the county.® 

Article 6, Section 17, was changed by the addition of a few lines, in 
order to permit the legislature to transfer jurisdiction in criminal mat- 
ters from justices of the peace to inferior local courts of criminal juris- 


diction, the territorial jurisdiction of which (outside of cities) may be 


defined by the respective boards of advisors.® 

Maine. The second largest group of constitutional amendments is 
found in this state. The executive council of seven persons provided 
to advise the governor is to be chosen biennially instead of annually as 
provided in Article 5, Part 2, Section 2. The manner of filling vacan- 
cies in the council has been changed, in that the governor, with the 
advice and consent of the council, shall, within thirty days from the 
* Yes, 818, 497; No, 327,904. 
* Yes, 889, 689; No, 312,622. 
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ereation of said vacancy, appoint a councillor from the same district 
in which the vacancy occurred. The oath of office is to be administered 
by the governor. The councillor thus appointed shall hold office until 
the next convening of the legislature, with the limitation that no more 
than one councillor shall be elected or appointed from any state sena- 
torial district. These officers are privileged from arrest as are members 
of the state legislature.’ Another amendment (to Article 9, Section 
17) authorized an increase in the amount of bonds which might be 
issued by the state in order to facilitate the building of a highway 
bridge across the Penobscot River from either the town of Prospect 
or the town of Stockton Springs to either the town of Bucksport or the 
town of Verona.’ The same article and section of the constitution is 
further amended to provide for an increase in the amount of state 
bonds to be issued to finance the building of state highways and intra- 
state, interstate, and international bridges.° 

Delaware. The general assembly has been authorized to empower 
municipal corporations, other than counties, to adopt zoning ordinances 
(thereby adding to Article 2, Section 25). These ordinances may regu- 
late, in specified districts, buildings and structures and the nature and 
extent of their use. 

Ohio. Article 12, Section 3, of the constitution has been repealed 
and Section 2 amended in large part. No property, taxed according to 
value, may be so taxed, for all state and local purposes, in excess of 
one and one-half per cent of its true value. But laws may be passed 


- authorizing additional taxes to be levied outside of such limitation, 


either when approved by at least a majority of the electors of the taxing 
district voting on such proposition, or when provided for by the charter 
of a municipal corporation. Land and improvements thereon are to 
be taxed by uniform rule according to value. All bonds outstanding 
on the first day of January, 1913, whether of the state of Ohio or of any 
city, village, hamlet, county, or township in the state, or which have been 
issued in behalf of public schools of Ohio and the means of instruction 
in connection therewith, and all bonds issued for the World War com- 
pensation fund, are to be exempt from taxation; and, without limiting 
the general power, subject to the provisions of Article 1 of the consti- 
tution, to determine the subjects and methods of taxation or exemptions 

"Yes, 62,108; No. 32,622. 

* Yes, 58,107; No, 43,919. ° 

* Yes, 58,666; No, 43,252. 
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therefrom, general laws may be passed to exempt burying grounds, 
public school houses, houses used exclusively for public worship, insti- 
tutions used exclusively for charitable purposes, and public property 
used exclusively for any public purpose. But all such laws are to be 
subject to alteration or repeal; and the value of all property so ex- 
empted shall, from time to time, be ascertained and published as may 
be directed by law.’° 

Wisconsin. Article 4, Section 21, of the constitution, authorizing 
legislative salaries of $500 and travel allowance of ten cents per mile, 
has been repealed." Denial of the right of sheriffs to succeed them- 
selves for two years next succeeding the termination of their offices 
(Article 6, Section 4) is modified by an amendment providing that 
sheriffs shall not serve more than two terms, or parts thereof, in sue- 
cession. These amendments were passed by two successive legisla- 
tures and separately submitted to popular approval in April, 1929. 


W. Leon GopsHALL. 
Union College. 


Direct Primary Legislation in 1928-29. The primary election legis- 
lation of the past two years includes two enactments of outstanding 
importance: the repeal of the famous Richards law in South Dakota 
and the return to the convention method of making state-wide nomi- 
nations in Indiana. 


The Richards law was unique in its emphasis upon policies, its frank 
recognition of factions within the party, and its attempt to impose 
legal responsibility upon these groups, just as the earlier direct primary 
laws attempted to impose it upon the party itself. The repeal of so 

* Yes, 710,538; No, 510,874. 

™ Yes, 237,250; No, 212,846. 

* Yes, 259,881; No, 210,964. 

* Legislation governing registration, absent voting, and corrupt practices is not 
included in this summary unless it relates exclusively to primary elections. Every 
legislature except that of Alabama was in regular session in either or both of the 
years 1928 and 1929. Kentucky, Louisiana, Mississippi, and Virginia held sessions 
in 1928 only; Arizona, Arkansas, California, Illinois, Iowa, Kansas, Massachusetts, 
Nevada, New Jersey, New York, Rhode Island, South Carolina, and Wisconsin 
held regular or special sessions in both 1928 and 1929; while in the remaining 
thirty states the legislatures were in session in 1929 only. The session laws of 
Washington were not available at the time this note was prepared and the legis- 
lation of that state is not included. i 

* For an excellent analysis of this law, see C. A. Berdahl, ‘‘The Richards Pri- 
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novel and far-reaching a piece of nominating machinery will be re- 
gretted by all who are interested in experimental politics.* They may, 
however, gain some comfort from the fact that the new Slocum law has 
several interesting features. It provides a ‘‘short ballot,’’ the only 
state-wide nominations made by direct vote being those for United 
States senator, representative in Congress, and governor.* Nomina- 
tions to all other state-wide offices, including lieutenant-governor, at- 
torney-general, secretary of state, auditor, treasurer, and superin- 
tendent of public instruction, are made by state convention.®. If no 
candidate for nomination for senator, representative in Congress, or 
governor receives 35 per cent of the votes cast for the office, the state 
convention is empowered to select the nominee from among the candi- 
dates in the primary.® This provision, exactly like that in the present 
Towa law, may result in all state-wide nominations being made by the 
convention. Nominations for members of the state legislature and 
county offices are made by direct primary, but the candidate receiving 
the highest vote is always the nominee.’ 

In the composition of the state convention the Slocum law has bor- 
rowed from the Richards law. Each county is entitled to three dele- 
gates, but in voting in the convention each delegate casts one-third of 
the votes cast in his county at the last general election for governor.’ 
No proxies are allowed, and delegates present are entitled to cast the 
full vote of their county. In adopting the platform, each plank must 
be voted upon separately.* Delegates to the convention receive an al- 
lowance of five cents per mile.’° 
mary,’’ in this Review, vol. 14 (Feb., 1920), p. 93; ébid., ‘‘ The Operation of the 
Richards Primary,’’ in Annals of Amer. Acad., vol. 106 (March, 1923), p. 158. 

*The Republican state platform of 1928 was opposed to the Richards law, and 
its repeal was urged by Governor Bulow (Democrat) in 1929. Efforts to invoke 
the referendum on the repeal were unsuccessful. The writer is indebted to Pro- 
fessor C. A. Berdahl for this information. For a discussion of the repeal of 
the Richards law and of the nature of the new Slocum law, see his article, ‘‘ New 
South Dakota Primary Law Applies Short Ballot Doctrine,’’ Nat. Munic. Rev., 
vol. 19 (May, 1930), p. 235. 

*Laws of South Dakota, 1929, ch. 118, sec. 2, p. 125. 

* Ibid., sec. 55, p. 140. 

* Ibid., sec. 39, p. 137. 

* Ibid., sees. 2, p. 125 and 39, p. 137. 

* Ibid., sec. 55, p. 140. 

* Idem. 

Idem. 
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The date of the South Dakota primary is now the first Tuesday in 
May." Names are placed upon the ballot as the result of a petition 
signed by from two to five per cent of the qualified voters, accompanied 
by a declaration on the part of the candidate,’ and are arranged by 
lot. In ease a candidate for a nomination has no opposition, he auto- 
matically becomes the nominee of the party.** The primary is tightly 
closed. There is provision for a party enrollment which stands until 
changed by the voter, and the voter is entitled only to the ballot of 
the party with which he is registered.** In addition, he may be chal- 
lenged and required to swear ‘‘that he is in good faith a member of 
the party and a believer in its principles as declared in the last pre- 
ceding national and state platforms.’’** 

The presidential primary provided for in the Slocum law should 
operate most effectively. Voting is for delegates only, and all dele- 
gates are elected at large. The law, however, has adopted the Cali- 
fornia plan of requiring delegates to be grouped under the name of 
their choice for president, with the stipulation that they be voted for as 
a group.” Petitions to place the names of delegates upon the ballot 
must include an indorsement by the presidential candidate for whom 
they have expressed a preference, or by some one acting under author- 
ity from him,”* but provision is made for a ‘‘no preference’’ column,” 
It is evident that the new law is admirably designed to secure the har- 
mony between the preferences of the delegates and the popular prefer- 
ence for president which is so essential if the voters are to exert any 
real control over their delegates in the national convention.” 

There is nothing in the new Indiana law to commend it to direct pri- 
mary enthusiasts. For years the direct primary of that state has been 
a point of attack by those who favor a return to the convention system, 


* Ibid., sec. 20, p. 131. Before 1927, the primary was held in March; in that 
year the date was changed to the fourth Tuesday in May. 

® Tbid., secs. 4 and 5, pp. 125-6. 

* Tbid., sec. 8, p. 127. 

Idem, 

* Tbid., sec. 18, p. 131. 

* Ibid., sec. 30, p. 134. 

* Tbid., secs. 6 and 9, pp. 126-9. 

Idem. 

Idem. 

™ See Overacker, The Presidential Primary, chs. 6, 7, and 12, for a fuller dis- 
cussion of this question. 
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and the new law is generally conceded to be a victory for them. The 
Indiana League of Women Voters rose to the defense of the direct 
primary, but with the passage of its registration law the major issue 
of the session, and without the aid of ex-Senator Beveridge, it was 
unable to muster sufficient strength to save the law from emasculation.** 

It must be admitted that the old Indiana law was too much of a hy- 
brid to be a real direct primary measure. Only congressmen, members 
of the state legislature, local officers, and delegates to state conventions 
were nominated directly. In addition, there was a preference vote for 
president, governor, and United States senator which became binding 
if any candidate received a majority. The state convention retained 
the power to choose delegates to the national convention and to nomi- 
nate to all other elective state offices. In case no candidate for presi- 
dent, senator, or governor secured a majority of the preference vote, 
nominations to these offices also were made by the state convention.”* 
The 1929 amendments eliminate the preference vote, giving the state 
convention complete control of all state-wide nominations and retain- 
ing the direct primary for representatives in Congress, members of the 
state legislature, and local offices only.** Thus Indiana, like New York 
and Idaho, has removed the most interesting and conspicuous offices 
from the direct control of the voter and has left him in possession of a 
field where, in view of the multiplicity of offices, no nominating system 
can be expected to operate effectively.* If there is to be a division of 
offices between the direct primary and the convention, the basis of 
division in the South Dakota law would seem to be a much more de- 
sirable one. 

The effect of these Indiana amendments is to eliminate the presi- 
dential primary. There is no longer a preference vote for president, 
and from now on the state convention will not only select the delegates 


* The writer is indebted to the officers of the Indiana League of Women Voters 
for this information. The League succeeded in getting its registration law through 
both houses of the legislature, only to have the governor pocket veto it. The death 
of ex-Senator Beveridge was a great loss to direct primary supporters in Indiana. 

"For a summary of the law, see Merriam and Overacker, Primary Elections, 
pp. 370-1. 

* Laws of Indiana, 1929, ch. 68, p. 223. 

“Idaho repealed its direct primary for state-wide and congressional offices in 
1919, and in 1921 New York repealed the direct primary so far as state-wide 
offices were concerned. 
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to the national convention but instruct them or not as it may choose.* 

Ohio has codified and revised its entire election law without making 
any radical changes in the salient features of its nominating system.” 
Maryland has created a joint legislative commission of nine to examine 
all laws relating to elections and to recommend ‘‘such eliminations 
from, additions to, and modification of the existing laws as said com- 
mission may deem desirable.’’?* The report is to be submitted in Janu- 
ary, 1931. In Pennsylvania, the election law commission created in 
1927 has been authorized to continue its work until 1931. It was or- 
ganized to ‘‘codify, amend, and revise the election and primary elec- 
tion laws,’’** Whether any sweeping changes will follow the recom- 
mendations of these committees remains to be seen. 

In addition to the comprehensive changes cited above, there has been 
the usual amount of tinkering with the details of the nominating proe- 
ess. A few amendments relate to the presidential primary. In 1928, 
Massachusetts provided for a presidential preference vote, applicable to 
that year only.”* It will be remembered that after the Republican 
presidential primary of 1912, in which the state at large endorsed Taft 
in the preference vote and elected delegates who were for Roosevelt, the 
Massachusetts legislature eliminated the preference vote. Since that 
time voting has been confined to delegates at large and district delegates 
whose names may be grouped under the name of their preferences for 
president.*° As the 1928 primaries approached, there was some grum- 
bling among Republicans because no preference vote was possible. In 
March, Governor Fuller sent a special message to the legislature sug- 
gesting that provision be made for such a vote, and the bill was speedily 
passed.** It required the voter to insert the name of his preference for 
president in a blank provided for that purpose. The preference vote 
was of no great significance, and there has been no attempt to make it a 
permanent part of the law. 

Ohio has shifted the date of its presidential primary from the last 
Tuesday in April to the second Tuesday in May, and has provided 

* Laws of Indiana, 1929, ch. 68, p. 223. 

* Legislative Acts of the State of Ohio, 1929, p. 307. 

™ Laws of the State of Maryland, 1929, p. 1425. 

™ Laws of the Commonwealth of Pennsylwania, 1929, no. 530, p. 1672. 

* Acts and Resolves of Massachusetts, 1928, ch. 158, p. 183. 


* Acts and Resolves of Massachusetts, 1913, ch. 835. 
™ Boston Herald, March 24, 1928, p. 1. 
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that the state and presidential primaries be held jointly in presidential 

years.** The separate ballot for the preference vote has been elim- 

inated, and henceforth names of candidates for presidential prefer- 

ence, delegate to the national convention, and state offices will all ap- 

pear on one ballot.** 

A candidate for presidential or vice-presidential preference in Ore- 

gon who files a personal declaration instead of a petition must, in the 

future, accompany his declaration with a statement signed by the 

chairman and secretary of the state committee of his party indicating 

that his candidacy ‘‘is advocated generally throughout the United 

States.’’** This measure was designed to keep the names of local no- 

toriety-seekers off the ballot. 

Although Indiana is the only state which has removed any state- 

wide nominations from the operation of the direct primary, several 

states have altered the applicability of the primary to local offices. 

Illinois has removed park commissionerships and some city and town- 
ship offices from the scope of the direct primary.*® On the other hand, 

the direct primary was applied to nominations in particular cities, 

towns, or counties in Georgia, North Carolina, South Carolina, and 
Massachusetts ;** and Rhode Island extended her caucus law to the 
town of Cumberland.** 

South Carolina is using the primary to ascertain popular prefer- 
ences for certain appointive positions in a way reminiscent of the 
‘postmaster primary’’ provided for in the original Richards law in 
South Dakota. Henceforth the game warden of Anderson county is 
to be nominated at the primary, and it is made the duty of the legisla- 
tive delegation from the county to recommend to the governor the 
person so nominated.** The road commissioner of Horry county is 
™ Legislative Acts of Ohio, 1929, p. 337, sec. 4785 :67. 

* Ibid., pp. 341-43, secs. 4785:75-77. 

“General Laws of Oregon, 1929, ch. 143, p. 121. 

* Laws of Illinois, 1929, H.B. no. 24, 290, and 775, pp. 412-13. 

* Acts and Resolutions of Georgia, 1929, no. 174, p. 576 (Clinch county) ; Pub- 
lic Laws and Resolutions of North Carolina, 1929, ch. 70, p. 55; ch. 77, p. 60; 
ch. 319, p. 375 (McDowell and Ashe counties) ; Acts and Joint Resolutions of South 
Carolina, 1929, No. 145, p. 154 (in commission-government cities of 35,000 to 
45,000 population) ; Acts and Resolves of Massachusetts, 1928, ch. 242, p. 248 (Fall 
River primaries of 1929). 

" Acts and Resolves of Rhode Island, 1928, ch. 1232, p. 249. 

* Acts and Joint Resolutions of South Carolina, 1928, no. 625, p. 1195. 
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to be voted upon in the same way, and the person receiving the high- 
est number of votes is ‘‘eligible for recommendation and appoint- 


ment.’ 


A return to the convention method of nominating the mayor and 
all elective New York City borough and county officials was prevented 
by Governor Roosevelt’s veto in 1929.4° The bill was passed by a 
Republican legislature with the avowed purpose of enabling the party 
organization in New York City to select a mayoralty candidate who 
could defeat Tammany in the final election. In vetoing the measure, 
Governor Roosevelt said that he saw no reason for singling out New 
York City in this fashion, and that it would be a serious violation of 
the direct primary principle, to which the Democratic party in that 


state was committed.** 


Few changes have been made in the date of the primary. Ohio has 
shifted her state primary from August to May in presidential years 
in order to have it coincide with the presidential primary ;** Michigan 
has changed from the Tuesday following the first Monday in Septem- 
ber to the Tuesday following the second Monday in the same month;* 


September.** 


the last general election’’), in even-numbered years.** 


* Tbid., No. 931, p. 1920. 

“ New York Times, April 20, 1929, p. 1. 

“ Idem. 

@ Legislative Acts of Ohio, 1929, p. 337, sec. 4785 :67. 

* Public Acts of Michigan, 1929, No. 306, p. 791. 

“ Laws of Wisconsin, 1929, ch. 112. 

“ Legislative Acts of Ohio, 1929, p. 346, sec. 4785 :82. 
General Laws of the State of Idaho, 1929, ch. 260, p. 530. 


and Wisconsin has changed from the first to the third Tuesday in 


Qualifications for participation in the primary continue to give 
legislators and courts no little difficulty. The Ohio law remains closed, 
with provision for challenge; but in the future one’s right to partici- 
pate will be determined by the largest number of candidates of any 
party voted for at the last general election (instead of by one’s vote ‘‘at 


Idaho no 


longer will permit the party authority to determine the party test, 
but has provided for party enrollment at the time of registration and 
for an oath that one has been affiliated with the given party for two 
years past and intends in good faith to support its candidate in the 
next election.*® Florida now requires the payment of a poll tax for 
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participation in primaries as well as in the general eléction. Un- 
important changes in party enrollment features have been made by 
Massachusetts** and New York.*® 

The efforts of certain southern states to bar negroes and Democratic 
“bolters’’ from the primaries promise to cause the courts no little 
difficulty. It will be remembered that after the United States Supreme 
Court declared the Texas ‘‘white primary’’ law of 1923 unconstitu- 
tional®® the legislature of that state amended the law so as to give the 
party state executive committee power to prescribe qualifications for 
participation in the primary.** The Democratic state executive com- 
mittee promptly barred negroes, and this ban has been upheld by 
several United States district courts.5* If these cases are taken to 
the Supreme Court, that body may find it necessary to reopen the 
question, ‘‘Is the primary an election?,’’ to which it gave an inde- 
cisive answer in the Newberry case®* and no answer at all in the 
Herndon ease.** The Democratic state committees of both Texas and 
Alabama are taking steps to bar from the 1930 primaries those who 
bolted the Smith ticket in the presidential election of 1928. What 
litigation or legislation will result from this effort remains to be seen. 

Legislation affecting the filing of petitions to place names on the 
primary ballot has been voluminous, but few significant changes have 
been made. Michigan has added a new provision requiring petitions for 
United States senator, governor, and lieutenant-governor to be signed 
by at least 100 residents in each of at least twenty counties of the 
state,*> and Massachusetts has slightly altered her provisions for 
geographical distribution of the signers of petitions.5® Less impor- 
tant amendments affecting the dates when petitions are to be filed were 
adopted by Florida, Illinois, Mississippi, and Oregon.** 

“General Acts, etc., of Florida, 1929, ch, 13761, p. 491. 

“ Acts and Resolves of Massachusetts, 1928, ch. 89, p. 57. 

“ Laws of New York, 1928, ch. 779, p. 1650; ch. 815, p. 1731. 

* Nixon v. Herndon, 273 U. 8. 536. 

"See this Review, vol. 22 (May, 1928), p. 356. 

"New York Times, July 25, 1928. 

“Newberry v. United States, 256 U. S. 232. 

“The act was held to be a violation of the Fourteenth Amendment, and the 
effect of the Fifteenth amendment was not considered. See R. E. Cushman, ‘‘Con- 
stitutional Law in 1926-27,’’ in this Review, vol. 22 (Feb., 1928), p. 70. 

“Public Acts of Michigan, 1929, no. 306, p. 791. 

* Acts and Resolves of Massachusetts, 1929, ch. 135, p. 116. 
"General Acts, etc., of Florida, 1929, ch. 13761, p. 483; Laws of IUinois, 1929, 
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Another state—Wyoming—has joined the ranks of those which 
require names of candidates at primary elections to be rotated upon 
the ballot,®* and Montana has extended her requirement to cases where 
there are only two candidates for the given office.**° Iowa and New 
Jersey have made minor changes in the details of provisions regulating 
the rotation of names on the ballot.®® Illinois has deprived the seere- 
tary of state of the power to certify the names to be printed upon 
the primary ballot, and has created a ‘‘primary certifying board,” 
composed of the governor, the secretary of state, and the auditor of 
public accounts, to perform this function.” 

‘*Run-off,’’ or second, primaries have been provided for in two 
more southern states—Florida and Oklahoma®**—making a total of 
eight states with such provisions.** Both of these states had un- 
satisfactory experiences with preferential voting, the Oklahoma law 
of 1925 having been declared unconstitutional by the state courts. 
Wisconsin, which formerly permitted the name of a person to appear 
on the final election ballot as a party candidate only if, in the primary, 
all the candidates for that nomination received in the aggregate five 
per cent of the vote for governor in the last general election, now 
stipulates that the aggregate vote shall be five per cent of the average 
vote for governor at the last two general elections.“ An amendment 
to the Montana law affecting persons nominated for office on more than 
one party ticket provides that if a person fails to receive the nomina- 
tion of the party for which he filed a declaration of candidacy, his 
name may not be printed under any party designation, but may be 
listed among the ‘‘independent’’ candidates. 

p- 414; Laws of Mississippi, 1928, ch. 128, p. 172; General Laws of Oregon, 1929, 
ch. 104, p. 71, and ch. 105, p. 71. 

* Session Laws of Wyoming, 1929, ch. 23, p. 28. Formerly, names were arrang- 
ed alphabetically. 

* Laws, etc., of the State of Montana, 1929, ch. 67, p. 110. 

* Acts and Joint Resolutions of Iowa, 1929, ch. 40, p. 72; Acts of New Jersey, 
1928, ch. 103, p. 212. 

* Laws of Illinois, 1st special session of 1928, pp. 48, 60. 

“@ General Acts, eto., of Florida, 1929, ch. 13761, p. 488; Session Laws of Okla- 
homa, special session of 1929, ch. 241, p. 303. 

* See Merriam and Overacker, Primary Elections, pp. 82-83. 

“Dove v. Ogleby, 244 Pacific 798 (1926). For a discussion of the case, seé 
Robert E. Cushman, ‘‘ Public Law in the State Courts in 1926,’’ in this Review, 
vol. 20 (Aug., 1926), p. 588. 

* Laws of Wisconsin, 1929, ch. 381. 

“ Laws, etc., of the State of Montana, 1929, ch. 67, p. 110. 
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Several states have modified the composition of party conventions 
or committees. Henceforth, the party state convention in California 
will be composed of one delegate for each of the following elective 
officers: governor, lieutenant-governor, treasurer, controller, attorney- 
general, secretary of state, all members of the board of equalization, 
all senators and representatives in Congress from California, and all 
members of the state legislature. Delegates are of three kinds: ‘‘hold- 
over,’’ or elected officials nominated as candidates of the party whose 
terms extend beyond January following the primary; ‘‘nominee,’’ or 
candidates of the party nominated at that primary; and ‘‘appointive,’’ 
or persons appointed to represent officials for whom there is neither 
a ‘“‘hold-over’’ or ‘‘nominee’’ delegate.** The basis of representation 
thus becomes offices rather than geographical districts or party votes. 
Illinois has slightly modified the basis of representation in judicial 
nominating conventions; and California, Illinois, and Michigan have 
made minor changes in convention dates. 

The increasing volume of legislation affecting party committees is 
evidence of an appreciation of the importance of these bodies even 
under a system of direct nominations. North Dakota has provided 
for the election of a national committeewoman as well as committee- 
man at the primary in presidential years,** and Michigan has finally 
accorded women equal representation upon her state committees.’° 
California has reconstructed her state central committee to include 
all members of the state convention, plus three delegates appointed 
by each member of that body." The state committee, therefore, be- 
comes a very large body; but it may act through an executive com- 
mittee. The powers of the state committee in New York have been 
increased materially. It now has power to make all its own rules 
as to the number of members, units of representation, and certain 
other matters formerly determined by the state convention. There 
are two limitations upon this power: each unit of representation 
must have an equal number of members; and if women are ac- 
corded equal representation, the primary ballots must carry such 

“ Statutes of California, 1929, ch. 834, p. 1767. 

* Laws of Illinois, 1929, p. 405; Statutes of California, 1929, ch. 834, p. 1767; 
Laws of Illinois, 1929, p. 406; and Public Acts of Michigan, 1929, no. 306, p. 792. 

Laws of North Dakota, 1929, ch. 123, p. 149. 

™ Public Acts of Michigan, 1929, no. 306, p. 792. 

" Statutes of California, 1929, ch. 834, p. 1767. 
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party positions separately by sexes."? The local party organization 
in Chicago has been materially changed by an amendment substi- 
tuting the ward for the precinct as the unit of representation in 
cities of 200,000 population and providing for the election of ward 
committeemen at the primary."* Massachusetts has subjected ward, 
as well as city and town, committees to comprehensive regulations." 
Powers and dates of meetings of party committees, and the filling of 
vacancies thereon, are affected by less important amendments in 
Florida, Illinois, Massachusetts, Montana, New Jersey, North Dakota, 
Oregon, and Wyoming.” 

A number of states have modified their provisions relating to the 
amounts which may be spent in primary contests and the filing of 
expense accounts, but these amendments are neither novel nor signifi- 
eant.”® <A long list of changes, too numerous to enumerate, concern the 
details of printing, distributing, counting, and certifying the ballots 
in primary elections. 

From the legislative harvest of the past two years, it is apparent 
that the field of primary elections is one in which experimentation 
still flourishes. 


Wellesley College. 


LovuIsE OVERACKER. 


Governors’ Messages, 1930. The general theory underlying our 
system of state government in the United States demands that there 
be lodged in the representatives of the people assembled in legislatures 
the responsibility for determining the broad policies to be followed 


"= Laws of New York, 1929, ch. 542, p. 1115. 

™ Laws of the State of Illinois, first special session, 1928, p. 40. 

™ Acts and Resolves of Massachusetts, 1928, ch. 212, p. 220. 

™ General Acts, ete., of Florida, 1929, ch. 13761, p. 481; Laws of Illinois, 1921, 
p. 420; Acts and Resolves of Massachusetts, ch. 188, p. 206; Laws, etc., of the 
State of Montana, 1929, ch. 98, p. 337; Acts of New Jersey, 1928, ch. 99, p. 207; 
Laws of North Dakota, 1929, ch. 125, p.151; General Laws of Oregon 1929, ch. 397, 
p. 535; Session Laws of Wyoming, 1929, ch. 115, p. 198. 

* Acts, ete., of Arizona, 1929, ch. 13, p. 32 (limitations) ; Statutes of California, 
1929, ch. 103, p. 188 (filing of expense accounts); General Acts, etc., of Florida, 
1929, ch. 13761, p. 490 (regulations governing campaign expenditures applicable to 
new ‘‘ run-off’’ primary) ; Acts of General Assembly of Kentucky, 1928, ch. 160, 
p- 539 (inereasing amounts which candidates for nomination in cities of first class 
may spend) ; Public Acts of Michigan, 1929, No. 306, p. 816 (changing basis upon 
which amounts to be expended in primary elections are to be figured) ; and Acts 
of the State of Virginia, 1928, ch. 119, p. 530 (changing filing date). 
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by the administration. But due to the infrequent sessions of these 
representatives, and their lack of intimate knowledge of the day to day 
problems of the conduct of the state’s business, it is inevitable that the 
governor should assume leadership in the formulation of these policies. 
His success is determined largely by his strength as a leader of the 
majority party in the legislature and by the force of his personality. 
The governor’s message is an institution. It is the medium through 
which the chief executive makes known to the legislature and to the 
public the policies which he favors. In the case of a new governor, 
the message is frequently a mere reiteration of the platform upon 
which he was elected. An experienced governor, or one who is a close 
student of public affairs, usually draws heavily upon his knowledge 
of abuses which need correction through legislation. 

The message is quite often designed more for public consumption 
than for the guidance of the legislature. It is prepared carefully, well 
in advance of the legislative session, usually in conference with party 
leaders, and is transmitted to the newspapers for release on the day 
of its delivery. Much that is contained in it is worded carefully to 
stimulate public reaction without committing the chief executive. If 
he and the leaders of his party find that his suggestions are well re- 
ceived by the press and the public, action by the legislature may fol- 
low. If strong protests arise, the suggestions are quietly withdrawn 
in a personal conference between the governor and the legislative lead- 
ers. For this reason, the fact that the record of legislative accomplish- 
ment frequently does not correspond with the governor’s message 
should not necessarily be taken to indicate a lack of harmony between 
the governor and the legislature. 

Since governor’s messages are always addressed to legislatures, they 
are written only when these bodies meet in regular or special session. 
Most of the state legislatures meet biennially in the odd-numbered 
years. Hence 1930 produced messages only in five states having annual 
sessions, i.e., New York, Massachusetts, New Jersey, Rhode Island, and 
South Carolina, and in the states of Virginia, Mississippi, and Ken- 
tucky, where the legislature meets biennially in the even-numbered 
years. Special sessions were reported in Utah, Kansas, and New 
Hampshire. 

The abstracts of governors’ messages which follow indicate in broad 
outline the principal problems of government in these states which 
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seem to the governors important enough to demand legislative action. 
No attempt has been made to deal exhaustively with the many minor 
matters mentioned in the messages. It is assumed that persons in- 
terested in the details as they affect any particular state or problem 
will consult the messages themselves. 

Kansas. Governor Clyde M. Reed summoned an extraordinary sges- 
sion of the legislature on February 29 ‘‘to deal with an emergency con- 
fronting the state in the matter of taxation.’’ Due to a decision of the 
state supreme court interpreting the intangible tax laws, under a uni- 
form clause in the state constitution, certain discriminations had arisen. 
The governor recommended in his 1929 message that these laws be re- 
pealed, but the recommendation was not followed at that time. The 
decision of the supreme court, filed on February 8, was to the effect that 
no moneyed capital in the state could lawfully be taxed at more than 
the minimum rate on intangibles of fifty cents on a one hundred dollar 
valuation, due to the provisions of the federal law on the taxation of 
national bank shares (Revised Statutes 5219). Under this decision, the 
aggregate annual loss in taxing revenues would exceed $1,500,000. The 
special session was called for the purpose of repealing the three state 
laws taxing intangibles and submitting a constitutional amendment to 
permit the classification of property for taxation. 

In his message to the extraordinary session, Governor Reed called 
attention to a number of other matters which might be taken up as 
the legislature saw fit, as follows: 1. Amendment of the inheritance 
tax law to take full advantage of the credit feature of the federal 
estates law. 2. Clarification of the insurance tax laws. 3. Increased 
taxation on motor vehicles used in commercial transportation. 4. In- 
crease of fees charged by various state and county offices, so as to bear 
a direct relation to the cost of maintaining the offices. In this connec- 
tion the governor said: ‘‘There is no reason why public utility com- 
panies and others utilizing the authority and machinery of the Public 
Service Commission should not pay reasonable fees for services actually 
rendered.’’ 5. Establishment of a county assessment unit. 6. Require- 
ment of a uniform system of accounting and compulsory audits for 
municipalities, including a compulsory budget procedure. 7. Creation 
of a bipartisan commission composed partly of members of the legis- 
lature and partly of citizens ‘‘to study and analyze state government 
and to report to the governor by December 1, 1930, its recommenda- 
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tions as to improvement in efficiency or decrease in expenditures 
through changes, consolidations, or discontinuances of any of the 
existing administrative and executive agencies.’’ 

Kentucky. Governor Flem D. Sampson placed before the Kentucky 
General Assembly on January 14 a program in which he suggested a 
need for new revenues to permit expanded state activities, and raised 
the issue of curbing chain stores. He requested the immediate appoint- 
ment of a legislative committee to devise and recommend legislation to 
restrain chain stores, looking to action at the present session. He fore- 
easted a budget of two million dollars in excess of anticipated revenues, 
in addition to a need for three million dollars for modernization of 
penal and charitable institutions. He also expressed hope that means 
might be found to retire the state’s floating debt of ten million dollars. 
While new revenues obviously would be necessary to accomplish these 
ends, recommendations as to the specific sources to be tapped were not 
forthcoming. 

Proposals for the general improvement of state government included 
an overhauling of the state’s basic law by a constitutional convention, 
legislative reapportionment, and the construction of a new state office 
building on the capitol grounds. 

Needed reforms in the penal and correctional system, according to 
Governor Sampson, include the development of a comprehensive pro- 
bation and parole system in each county. He believes that all sentences 
should be indeterminate, and that release should be conditioned on 
progress in the vocational and educational facilities which he sug- 
gests should be established in the penal institutions. A state prison 
farm to relieve congestion and to supply foodstuffs for the institutions 
is recommended. 

The governor’s public school program included: (1) increased ap- 
propriations for public education; (2) free textbooks; (3) equal pay 
for county and city teachers of equal training; (4) an educational 
equalization fund for the benefit of the poorer counties; (5) nine 
months of school both in the cities and in the country; (6) standardiza- 
tion of elementary scho>l plants and equipment; and (7) a strong 
truancy law based upon educational achievement rather than upon 
age. The establishment of a medical college at one of the state’s edu- 
cational institutions is also proposed. 

Other recommendations included an appropriation of one million 
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dollars to complete the purchase of Mammoth Cave, development of 
state lands for flood control, forests and bird and game sanctuaries, the 
development of Cumberland Falls as a state park, and the granting 
of larger authority to the state railroad commission so that freight 
rates may be equalized with those of surrounding states. 

Massachusetts. In his message to the General Court on January 1, 
Governor Frank G. Allen pointed with pride to a record of constructive 
accomplishments. Chief among these were the great expansion of the 
institutional building program, substantial reduction of tax rate and 
bonded debt, and a substantial balance in the state treasury. 

His recommendations to the Court included a number of suggestions 
for intensive study of troublesome problems. Among the studies 
which he would like to have made are: (1) the problem of aged suf- 
ferers from chronic disease, and (2) the training of retarded but only 
slightly defective individuals in special classes in the public schools. 
A number of similar special investigating committees have been at 
work, and the governor recommends that careful consideration be 
given to their reports. Such reports are being made on child hygiene 
and welfare, on the extension of educational requirements for minors 
leaving school to enter employment, on reduced service and compensa- 
tion for aged judges, on taxation, and on metropolitan transit. In 
connection with this latter problem, it is interesting to note that a 
referendum of car-riders in the metropolitan district is being taken 
to ascertain their preference with respect to the future management 
and control of the transit system. 

Recommendations for new construction at the welfare institutions 
and state hospitals and the development of research and prevention 
in mental hygiene were stressed. 

It appears that the compulsory automobile insurance law has caused 
considerable congestion of property damage cases in the trial courts. 
To correct this situation, the governor recommended that a board of 
referees be created in the department of insurance to hear and deter- 
mine cases arising under the compulsory motor vehicle insurance law. 
Appeals from the decision of this board to the courts would be allowed. 

The governor pointed out that rates for electric current in Massachu- 
setts furnished by private companies are considerably higher than 
those where the current is furnished by municipally owned plants. 
He suggested that this competition between municipal and private 
ownership is desirable. In view of numerous attempts made by private 
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utility companies to purchase municipal properties at exorbitant figures 
in order to eliminate competition, the governor recommends that the 
approval of the department of public utilities be required before such 
purchases be completed. 

Other recommendations included: (1) denial of the privilege of 
driving a motor vehicle to any person twice convicted of a felony; 
(2) construction of a suitable building to house the supreme court and 
state library; (3) enactment of a uniform law on extradition; (4) 
amendment of the statutes on jury service to permit women to serve on 
juries; and (5) regulation of tourist camps. 

Mississippi. In his biennial message, Governor Theodore G. Bilbo 
called attention to the fact that there is a deficit of four and one-half 
million dollars in state’s funds, inherited from the previous administra- 
tion. In the face of this deficit, he recommended the issuance of from 
sixty to eighty-eight million dollars for highways, a million for the 
completion of a new institution for the feeble-minded, a half-million for 
construction at the state university, and other funds for additional 
prison capacity and for the extension of state aid to rural education. 
The recommendation of the issuance of highway bonds was, however, 
conditioned upon the creation of a new highway commission to be com- 
posed of three members appointed by the governor. At the 1928 ses- 
sion, the legislature voted an increase in the public school appropria- 
tion under the impression that this would be adequate to give the white 
school children of the state an eight months’ school term, but it was 
found that the amount was inadequate without rural codperation, 
which was not forthcoming. In order to finance all of these additional 
recommendations, the governor suggested the imposition of a gross 
sales tax. 

The diffusion of responsibility in the domain of higher education 
in Mississippi stimulated Governor Bilbo to recommend the creation 
of a central educational board composed of eight laymen, with the 
governor serving ex-officio, one of the lay members to be appointed 
from each congressional district for an eight-year term. For all insti- 
tutions which are supported primarily by the state, local boards of 
five members were to be appointed by the governor, with advisory 
powers, for a four-year term. The heads of the institutions were to 
be named by the central board and the employees by the local board. 
In order that the central education board might be enabled to carry 
on its administrative work, a director of higher education, codrdinate 


| 
it of 
, the 
ting 
ight 
yl, 
tive 
the 
and 
‘ions 
suf- 
only 
ools. 
n at 
n be a 
riene 
nors 
nsa- 
In 
at a 
aken 
ment q 
tions 
ition 
used 
urts. 
of 
eter- 
law. 
wed. 
chu- 
than i 
ants. ; 
ivate 
ivate 
P 


386 AMERICAN POLITICAL SCIENCE REVIEW 


with the state superintendent of public instruction, was to be appointed 
by the board to exercise supervision over all institutions of college rank, 
Conflicts of jurisdiction were to be resolved by a special education com- 
mission composed of the state superintendent of public instruction, 
the director of higher education, and the president of the state edu- 
cational association. 

The governor likewise recommended the creation of a state board 
of charities consisting of the governor, the president of the state medi- 
cal association, the executive secretary of the state board of health, 
and four members appointed by the governor for four-year over- 
lapping terms. This board would supervise the distribution of state 
aid to hospitals which handle charity cases. 

Governor Bilbo also recommended a county unit school and road 
system. All bonds issued by school and road districts smaller than a 
county would be refunded at the lower rates at which the counties can 
sell their bonds. He suggested the creation of a central purchasing 
agency for the state, to take the place of the present departmental 
buying. 

It appears that there is no sinking fund in Mississippi for the retire- 
ment of the public debt. The creation of such a fund, as well as a fund 
for the insurance of state property, was recommended, unless the legis- 
lature is willing to authorize insurance with commercial companies. 
The governor likewise recommended the establishment of an oil inspec- 
tion department, the expenses to be paid out of the gasoline tax. He 
would have this department, rather than the state auditor, collect the 
gasoline tax, thus permitting the auditor to audit the collections. 

New Hampshire. Governor Charles W. Tobey convened the New 
Hampshire legislature in special session on February 18 to consider the 
subject of taxation. Certain bills which were before the legislature 
at its 1929 meeting had been submitted to the supreme court with a 
request for an opinion as to their constitutionality. Following the re- 
port by the court and a redraft of the legislation by a recess tax com- 
mission, the legislature was convened to consider the redrafted bills. 
No clue as to the exact nature of this tax program is given by the 
governor in his message. 

New York. The voters of New York ran true to form in electing a 
Democratic governor and a Republican legislature. This fact is re- 


' flected in the tone of Governor Franklin D. Roosevelt’s message of 


January 1. Particular stress is laid upon the need for forgetting 
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political affiliations and for codperation in working out four major 
projects: (1) reform of the administration of justice; (2) permissive 
reorganization of town and county government; (3) legislation re- 
lating to social welfare, including the prison and hospital program; 
and (4) providing cheaper electricity for homes. 

Governor Roosevelt summarized needed reforms in local government 
as: (1) limitation of the debt-incurring powers of counties and towns; 
(2) a rearrangement of the number and duties of town officers; (3) new 
forms of county government; (4) the right to consolidate various town 
and county operations; and (5) the right of two or more counties to 
unite in the exercise of certain functions without loss of county in- 
dividuality. His program on judicial reform called for the creation 
of a commission composed of laymen and lawyers to study the prob- 
lem. The 1929 legislature passed a bill creating a commission composed 
entirely of lawyers, which was vetoed by the governor. 

He suggested a revision of the banking laws, strengthening of the 
public service commission, and provision for old age pensions, all of 
which suggestions had been studied by citizen committees during 1929. 
The creation of a state crime investigation bureau and extension of 
the work of the state police, including an increase in pay, were also 
suggested. The governor’s plan for reduction in the cost of electricity 
involved development of the state-owned water power on the St. 
Lawrence River. This project, he believed, would aid greatly in the 
relief of agriculture through the electrification of farms. He also sug- 
gested a four-year term for governor, the abolishment of the consti- 
tutional provision for a state census, the creation of bi-partisan boards 
of election in all counties, the limitation of campaign expenditures, and 
the publication of campaign receipts. 

The financial condition of the state was reported to be excellent. 
The large surplus remaining in the treasury was to be used for the 
development of the state’s welfare institutions. An additional bond 
issue for further institutional development was recommended, and it 
was suggested that the legislature submit to the voters a constitutional 
amendment to permit the issuance of bonds for future institutional 
construction without a vote of the people. The governor’s program of 
labor legislation included: (1) extension of the list of compensable 
occupational diseases; (2) establishment of a real eight-hour day and 
forty-eight hour week for women in industry; (3) establishment of 
an advisory minimum wage board for women and children; (4) raising 
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the limit for workmen’s compensation; (5) state regulation of fee. 
charging employment agencies; (6) prohibition of the granting of 
temporary injunctions without notice and hearing in labor disputes; 
and (7) improved housing legislation. 

Subsequent to the convening of the General Assembly, Governor 
Roosevelt sent special messages on the state building program, prisons, 
banking, and the construction of a bridge over the St. Lawrence River, 
The message on prisons recommended the immediate construction of 
temporary housing facilities outside the prison walls and the prompt 
development of a training school for prison guards. 

Another special message called attention to the building program 
at the state hospitals. Present plans call for the completion of fa- 
cilities to house 6,000 additional patients this year and authorization 
of facilities for an additional 6,000 in 1931 and similarly in 1932, in 
order to provide 18,000 additional patient beds for occupancy by 1935, 

New Jersey. Governor Morgan F. Larson called to the attention of 
the legislature a number of reports which had been prepared by in- 
terim committees and other groups, and recommended a careful con- 
sideration of the legislation suggested by them. The topics covered by 
these commissions included a revision of the election laws, the distribu- 
tion of foodstuffs in the metropolitan area, an educational survey, state 
control of aviation, and a plan for the administration of intermunicipal 
and interstate projects. 

He pointed out that no new highway routes should be added to the 
state system until the present road-building plans were completed. 
Grade-crossing elimination would, he thought, be stimulated by per- 
mitting the apportionment of the cost between the railroads and the 
public, rather than by having the whole cost borne by the railroad com- 
panies as at present. He recommended legislation to permit public 
control of sight areas at rural highway intersections. 

A stronger regulation of building and loan associations and a 
strengthening of the blue sky laws were recommended. He called par- 
ticular attention to the need for the revision of civil service laws and 
for the creation of a bill-drafting bureau. He strenuously objected to 
the granting of broadcasting licenses by the Federal Radio Commission 
to stations located in New Jersey without the knowledge of state au- 
thorities. He recommended that legislation be enacted to require a 
certificate of convenience and necessity for radio broadcasting stations 
and suggested that the legislature memorialize Congress to amend the 
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federal radio act to require the Federal Radio Commission to give 
notice to the attorney-general of every state in which a license is about 
to be granted and afford an opportunity for the state to advance argu- 
ments for or against the granting of the request. 

A general law replacing numerous special laws on pensions for public 
employees was suggested. The governor declared himself opposed to 
an income tax, which he thought should be reserved ‘‘for war, pesti- 
lence, or other such emergencies.’’ A recent decision of the United 
States Supreme Court declaring that state taxes upon the gross re- 
eeipts of public utilities cannot include receipts for interstate business 
will cause a considerable loss to the municipalities of New Jersey, 
and the governor recommended legislation to replace this revenue from 
some other source. 

Utah. Governor George H. Dern convened the legislature in special 
session on January 27 to consider the recommendations of the Tax 
Revision Commission and the Legislative Tax Committee. These two 
bodies, which had been working since early in 1929, had found that 
any comprehensive and scientific program of tax revision would re- 
quire several constitutional amendments. It was for the purpose of 
formulating these amendments and submitting them to the people 
that the legislature was convened. 

The amendments suggested included (1) repeal of the uniformity 
rule and adoption of the principle of classification, and (2) centraliza- 
tion of tax administration in a state tax commission. While the gen- 
eral principles of the whole tax revision program were submitted to the 
legislature, only the constitutional amendments were to be acted upon. 
The governor approved the committee’s recommendations except their 
suggestion for state control over tax levies for strictly local purposes 
(the Indiana plan), and suggested that it was unwise to attempt to 
write into the constitution a requirement that the entire proceeds of 
the proposed new income tax should be paid into the common schoo! 
fund. He pointed out that unless new sources of revenue for general 
state purposes were provided, the general revenue fund of the state 
would soon be seriously embarrassed by inability to meet ordinary de- 
mands. 

South Carolina. In his message to the General Assembly on 
January 14, Governor John G. Richards reported an accumulated 
deficit of five million dollars. The government of the state is being 
conducted on a credit basis. The interest charges for borrowings in 
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anticipation of revenues during the past year were $368,989.73. Sug- 
gested remedies included (1) the passage of a law requiring daily 
deposit of all funds, (2) requiring colleges to pay all fee receipts into 
the state treasury, and (3) authority to the finance committee to borrow 
from any fund for general purposes and to fix the rate of interest on 
such borrowings. This would, in effect, pool all financial resources and 
reduce interest charges. A new system of accounting for state and 
local governments, with a biennial audit, was recommended. The taxes 
on real estate should be reduced and new sources of revenue tapped, 
The constitution should be amended to permit a classified property tax. 

According to the governor, the worst curse of South Carolina is bad 
roads. These, he believed, should be improved as rapidly as possible, 
using bond money, retiring the bonds from special highway revenues. 
The next worst problem is the obsession of the one-crop idea. The re- 
sults of recent investigations proving the suitability of South Carolina 
soils and climate for diversified gardening are reported. The gover- 
nor recommended a five-year tax exemption to new farmers. 

Governor Richards’ educational program was headed by a recom- 
mendation for compulsory reading of the Bible in all schools and 
colleges. He also suggested free textbooks for the indigent and the dis- 
tribution of the educational equalization fund on the basis of school at- 
tendance rather than enrollment. 

The abolition of annual legislative sessions and the adoption of bien- 
nial sessions was strongly urged. Other governmental reforms included 
the consolidation of several departments and the abolition of others. 
The governor also suggested that a legislative commission be created 
to study the labor laws. The adoption of a workmen’s compensation act 
was recommended. The creation of a state police system in the high- 
way department, the adoption of a comprehensive traffic act, and strict 
enforcement of the liquor laws concluded the message. 

Rhode Island. Governor Norman S. Case reported to the General 
Assembly that there was a cash balance of four million dollars in the 
state treasury, due to unexpected receipts from inheritance taxes. He 
recommended that this be appropriated for non-recurring purposes, 
since so large an income from this source in future was not to be antici- 
pated. Part of the surplus should, he believed, be devoted to construe- 
tion of new buildings at penal and welfare institutions. Concrete sug- 
gestions included the construction of a reformatory apart from the 
state prison and the building of additional facilities at the hospital for 


| 
" 
i 
i 
# 
{ 


LEGISLATIVE NOTES AND REVIEWS 391 


the insane to accommodate criminal insane now housed at the peniten- 
tiary. He also recommended the segregation and treatment of drug 
addicts. The construction program should be undertaken at once, he 
suggested, in order to relieve unemployment, preference being given to 
Rhode Island labor. 

The improvement of traffic facilities by the construction of by-pass 
routes around congested areas was stressed, as was also the need for 
highway beautification. The activities of the state police should be 
extended to water patrol, in order to enforce commercial fishing laws. 

Judges of the superior court are now elected by the legislature, sitting 
in joint convention. Governor Case recommended that they be made 
appointive by the governor, with confirmation by the Senate. He re- 
quested that careful consideration be given to the recommendation of 
the judicial council that rule-making powers be conferred upon the 
courts. He believed that the law providing for the working out of 
fines favored wealthy offenders and should be amended or repealed. 

Other subjects mentioned in the message included encouragement of 
town forests, state-wide inspection of dairies, study of forest taxation, 
protection of the shell-fish industry, establishment of uniform caucus 
laws, and the development of harbor facilities in Narragansett Bay. 

Virginia. The year 1930 marked the close of the term of Harry 
Flood Byrd as governor of Virginia. Under the constitution of the 
state, the governor may not be a candidate to succeed himself. The 
suecessor is John Garland Pollard, formerly professor of political sci- 
ence in the College of William and Mary. 

Governor Byrd delivered his valedictory to the regular session of 
the General Assembly on January 8. As is customary in such messages, 
he summarized the accomplishments of his administration. Chief 
among these were, in his estimation: the reorganization of the govern- 
mental machinery, the revision of the constitution, the adoption of a 
new accounting system, tax reform, reduction of the public debt, 
the abolition of poorhouses, suppression of the fee system of compensat- 
ing public officers, and promotion of rural electrification. 

Persons interested in methods of constitutional revision in the states 
will take note of Governor Byrd’s views on the constitutional conven- 
tion. The constitutional changes made during his administration were 
suggested by a special commission appointed by the governor under 
authority from the Assembly. The amendments were acted upon in 
two successive sessions of the Assembly and approved by popular vote. 
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This method was suggested by Governor Byrd, first, because in Virginia 
a constitutional convention can promulgate its own acts without a 
popular vote; second, because the most recent constitutional convention 
cost $500,000 as compared with $5,000 for the late special commission; 
and third, because more outstanding citizens could be induced to serve 
on such a commission than in a constitutional convention. 

Governor Pollard, in his inaugural message, announced his intention 
to earry on the policies of his predecessor. A substantial increase in 
funds for educational equalization and the appointment of five business 
men and two educators to the new state board of education comprised 
his recommendations in the field of education. The favorable financial 
condition of the state treasury, he believed, justified a reduction in the 
income tax. A reasonable increase in workmen’s compensation awards 
was favored. 

A comprehensive revision of the election laws was a principal plank 
in the new governor’s program. He believed that the process of voting 
should be simplified. The expenditure of money in campaigns should 
be regulated ; the wholesale payment of poll taxes in order to qualify 
voters should be discontinued by both parties; and the primary system 
should be made compulsory rather than optional. 

The creation of a commission to study county government was asked. 
This body would have two functions: first, to draft a general law offer- 
ing optional forms of county government, and second, to conduct a 
continuous comparative study of government in the county area. The 
governor requested also that the department of public welfare study 
and report to the General Assembly upon the problem of mothers’ aid, 
making recommendations as to machinery and funds needed to make 
the system effective. The desired report should also indicate the distri- 
bution of costs between the state and the local subdivisions. 


Harvey WALKER. 
Ohio State University. 


Progress in State Forestry Legislation, 1929. State forestry legisla- 
tion in 1929 was concerned principally with the amending of existing 
laws rather than with the enactment of new ones. Unfortunately, Ar- 
kansas, a large timbered state, was again unsuccessful in an attempt 
to pass a law for the establishment of a state forestry department. 
No changes were made in existing Florida forestry laws, but the ap- 
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zinia propriation was increased by $48,500 over the preceding year, which 
ut a action shows the marked advancement of forestry in that state. West 
ition Virginia changed the name of its organization to the state department 
sion ; of game, fish, and forestry, and broadened the scope of state forestry 
erve activity ; it also provided for the appointment of a chief forester to 
head the forestry division. 
ition Nebraska consolidated the administration of forestation, state parks, 
se in and game and fish into one board. This change did not, however, 
iness materially affect the status of the forestry work of the state. South 
rised Carolina authorized the establishment of forest-tree nurseries and di- 
neial rected the sinking fund commission to transfer to the state commission 
1 the of forestry certain waste lands to be used for state nurseries or other 
ards forestry purposes. New Hampshire made a change in its laws as to 
the examination and registration of arborists, setting up a board com- 
lank posed of the state forester, the commissioner of agriculture, and the 
ting entomologist of the agricultural experiment station, whereas formerly 
ould examinations were under the control of the state forester only. Fail- 
alify ure to comply with the law now carries a maximum fine of one hundred 
stem dollars instead of fifty dollars. 

An enabling act to permit the acquisition of land for national forests 
sked. was passed by Missouri, but a limit of 2,000 acres in any one county 
ffer- was placed on it. Mississippi removed the 25,000 acre limitation to 
ict a the enabling act, leaving the question of the amount of land to be 
The acquired entirely to the federal government and the state forestry 
tudy commission. In North Carolina the enabling act was amended so as 
aid, to permit acquisition throughout the entire state rather than in the 
nake western part of the state only. 
istri- Considerable legislation looking to enlarged public ownership and 

administration was enacted. Indiana provided for the acquisition 
R. of lands to be held as permanent public forests, and Rhode Island made 

similar provision for town forests. California provided a means for 

the setting aside of tax delinquent cutover lands for management as 
isla. state forest areas. 
ting Many states authorized the acceptance of gifts or purchases of 
ke lands to be used as state forests. Massachusetts provided for the pur- 
aia chase of a tract of land in the towns of Ashby and Townsend to be 
it known as the Willard Brook state forest, in order to perpetuate a 
eo scenic piece of property and to preserve the forest growth thereon. 


The New Jersey board of conservation and development accepted as 
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a forest park reservation the estate of ex-Governor Voorhees. Ohio 
provided for the acceptance of a gift of land for state forest purposes, 
and an endowment of over a million dollars for maintenance and 
purchasing additional lands. Texas provided for acceptance of gift 
land for the purpose of state forests and the demonstration of the 
practical utility of timber culture. Donations of property for forest 
purposes may be accepted by the South Carolina commission of for- 
estry, and real estate may be acquired for these purposes. Vermont 
passed similar legislation, to the effect that lands may be accepted or 
purchased in the name of the state to be administered as state forest 
parks. West Virginia may purchase lands suitable for state forests 
and forest parks. Montana authorized the state board of land com- 
missioners to accept grants of lands given to the state and to set aside 
the same as state parks for public camping and recreational purposes; 
the state forester of Montana is designated by law as state park di- 
rector. Minnesota provided for the acceptance of gifts and for the 
purchase in certain cases of small tracts of land for the use of the state 
in forestry and fire prevention work. 

New York adopted a somewhat new method of stimulating and 
assisting the counties in the establishment of county forests by appro- 
priating as much as five thousand dollars a year to any county, if 
the county provides at least an equal amount for the purchase and 
development of county forests. The same state amended its conserva- 
tion laws by providing for the purchase and development of state for- 
ests in the area outside the ‘‘preserve counties;’’ heretofore, state 
forest development was limited by law to the preserve counties. 

Much of the state forest-fire legislation was revised. To cite only 
some of the important cases: Idaho strengthened its fire law by con- 
ferring authority on the state forester to prevent by court injunction 
the cutting operations of a timber operator who has failed to dispose 
of accumulated slash in accordance with law, and provides for a maxi- 
mum fine of $1,000 for burning in the closed season without a written 
permit any slash, débris, etc., and for any violation of the terms of the 
permit to burn. California authorized the state board of forestry, 
upon written petition of the owners of fifty per cent or more of the 
forest land in any particular region or zone, to designate such region 
or zone a hazardous fire area within the state, and made it unlawful to 
build fires in such areas, except in camp sites established thereon. 
Also in California municipalities may contract. with the county to 
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Jhio exercise fire protection functions within municipalities and to reim- 1} 
OSES, burse the county for such service. Washington requires that all spark- ) 
and emitting engines be equipped with modern spark arresters, in good 1 
gift condition, and non-compliance is deemed a misdemeanor. Minnesota | ak 
- the broadened the slash disposal law by including any accumulation | ot 
rest of timber débris or inflammable refuse from the manufacture of lum- + |, 
for- ber or other timber products. In Pennsylvania, the department of | 
nont justice, acting for the department of forests and waters, may institute ea 
d or suit on behalf of the commonwealth to recover the expenses incurred 1 ie 
rest on account of persons causing forest fires. Pennsylvania also author- ' iy 
rests ized the chief forest fire-warden to declare a public nuisance any 1 aii 
com- property which, by reason of its condition or operation, is a special ‘i ! 
side forest fire hazard, and as such endangers other property or human life. ti 
OSES ; The owner must abate such public nuisance or pay for abatement and | 
x di- costs, plus a fine of not exceeding one hundred dollars. eh 
> the Idaho passed a law wherein it was declared to be a misdemeanor, and 1) 
state punishable accordingly, to throw any lighted cigarette, cigar, match, 
ashes, or flaming substance from any vehicle, or to throw any such 
and article upon any place where it may directly or indirectly cause a 
)pro- fire resulting in damage to forage lands of the United States or the 
y, if state of Idaho, or to the property of any person. 
and Connecticut was successful in passing a bill the essence of which is 
rva- that a forest owner may have his land classified by the state forester 
. for- and thereafter his standing timber will be exempt from taxation up 
state to the time the timber becomes of a merchantable age. North Caro- 
lina’s legislature initiated a constitutional amendment permitting the 
only taxing of property by a rule that is uniform as to each class of prop- 
con- erty. A similar constitutional amendment was passed in Washing- 
ction ton; but in this case it is less broad, because no authority is given the 
spose legislators to classify real estate other than the separation of forest 
naxi- and mineral lands. _ Maine simplified her existing tax law in ad- 
itten ministrative details and as to the qualification of property that might 
f the be admitted under it, and also readjusted the rate of taxation. 
stry, While Idaho’s old tax law remains in full force and effect, the 
f the current law offers a new method of approach in forestry taxation work. 
»gion It provides for a valuation for the purpose of taxation on forest- 
‘ul to producing lands listed with the state codperative board of forestry of 
reon. one dollar per acre and a yield tax on the timber cut thereon of twelve 
ty to and one-half per cent of its stumpage value throughout a period of 
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fifty years. The right of extending the period is given through a 
renewal of the contract to continue the production of timber on the 
listed area. Minnesota changed the tax law by dispensing with a fixed 
annual specific tax. The principal features of the Oregon reforesta- 
tion law include an annual fee of five cents per acre during the period 
of maturing the timber crop and a yield tax of twelve and one-half 
per cent based upon the value of the crop when harvested. In addi- 
tion to the annual fees and the yield tax, the owner is required to 
provide fire protection to the growing crop. All lands subject to 
classification come under the provisions of the law. 


A. B. Hastinas. 
U. 8. Department of Agriculture. 
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Gulick declared: ‘‘As a nation, we have adopted in conspicuous de- 
gree the habit of research. This is a milestone in our progress.’’? Our 
intense preoccupation with our administrative institutions is un- 
doubtedly in part a reflection of their imperfection, but in part also 
a typical American conviction that there are no discoverable limits, 
as yet, to the opportunity for perfection. 

On a national scale, the present tendency is signalized by the ap- 
pointment by President Hoover of the National Commission on Law 
Observance and Enforcement, on the basis of whose first reports the 
President recommended, among other things, the transfer of the pro- 
hibition unit from the Treasury Department to the Department of 
Justice, modification of federal court structure to relieve congestion, 
and consolidation of frontier services. The President has also called 
a White House Conference on Child Health and Protection, which is 
to meet in 1930, and for which much preparatory investigation was 
carried on in 1929. More recently, the President appointed a Com- 
mission on Social Trends, and directed it to present an analysis of 
social movements broadly parallel to the study of recent economic 
trends. Several units of this study will be devoted to aspects of public 
administration. 

An enlarged program of research in public administration was 
inaugurated at the University of California under the direction of 
Professor Samuel C. May, with the assistance of a grant from the 
Rockefeller Foundation. It is intended to develop the present exten- 
sive collection of material, to organize research, and to extend the 
scope of graduate instruction and training in public administration. 
Seven special research projects are announced: (1) a study of the 
interrelations of the communities comprising the San Francisco region ; 
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(2) the administrative relationships between federal, state, and local 
governments; (3) personnel problems; (4) legislative drafting; (5) 
the administration of criminal justice in California; (6-7) the annual 
publication of critical annotated guides to the literature of state and 
federal administration. 

In the survey of public administration for 1928,? reference was 
made to the appointment by the Social Science Research Council 
of an advisory committee on public administration. The committee 
has authorized a critical survey of the status of research in this field, 
which is being conducted by Professor John M. Gaus, of the Univer- 
sity of Wisconsin. The committee has also laid the basis for a codpera- 
tive plan for collecting material of interest to researchers in adminis- 
tration. It is proposed, briefly, to establish a small number of re- 
gional centers, presumably usually in university libraries, each of 
which will collect intensively for its area, and also a large number of 
local centers, each responsible for the available material for a given 
community. This plan is in process of development. The publica- 
tion by the University of California of the proposed critical guides 
to federal and state material, and the enlarged services of the United 
States Daily, will be of great value in the effective prosecution of the 
plan. 

Police Administration. The subject of crime and police continues 
to hold public attention, focusing unfortunately in part on such dra- 
matic episodes as the St. Valentine’s day massacre in Chicago. Sub- 
stantial progress toward improved police administration may be re- 
corded, however, coupled with notoriously ineffective policing in some 
cities. 

The development of uniform crime records and a system of na- 
tional crime statistics continues to rank as the chief contribution of 
recent years. During 1929, the International Association of Chiefs of 
Police unanimously approved the report of its committee on uniform 
erime records (Uniform Crime Reporting, Macmillan, 1929). The 
committee has prompted the introduction of a bill in Congress to 
provide for the collection of statistics by the bureau of investigation 
in the Department of Justice; at the time of writing, the bill has been 
approved by the House. Meanwhile, on January 1, 1930, the com- 
mittee inaugurated the collection of statistics, with over 350 cities, 


*See this Review, May, 1929, p. 427. 
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comprising a registration area of over 20,000,000 persons, reporting the 
first month. 

A nation-wide conference of police executives was held at the Uni- 
versity of Chicago November 16 and 17 for the purpose of discussing 
the proposed system of crime records. This unique meeting, hailed 
by the press as the strangest conference ever held, ‘‘where the pro- 
fessor and policeman sat down together,’’ was highly successful. A 
regional conference is proposed for 1930. 

The use of radio in police work is developing rapidly. Twenty-one 
municipal police departments and one state police organization have 
filed application for permission to construct and operate wireless sta- 
tions. Experience in Detroit fully demonstrates the value of patrol 
ears equipped with receiving sets. A technical memorandum on radio 
applied to police work was prepared at the University of Chicago 
and circylated among the larger departments. 

Police training schools are also multiplying in number and effec- 
tiveness. The New York State program was referred to in the last 
annual survey ; New York City has since established a Police Academy, 
representing the most ambitious movement for police training yet 
launched in the United States. Other significant experiments in police 
training have been undertaken by Willamette University Law School, 
the University of Southern California, Junior College, Riverside, Cali- 
fornia, and the University of Wichita. <A police school for special 
instruction in the use of pistol, rifle, tear gas, smoke bomb, and spe- 
cialized weapons has been established at Camp Perry, Ohio, in con- 
nection with the National Matches. Reference may be made to the 
research program initiated at the University of Chicago by August 
Vollmer, the first units of which include the scientific testing of the 
so-called ‘‘lie detector,’’ a regional survey of police, and the prepara- 
tion of monographs on selected phases of police administration. 

At Northwestern University, a bureau of criminal identification 
has been established, with Colonel Calvin Goddard at its head. In 
connection with it a new police journal has been inaugurated, entitled 
The American Journal of Police Science. 

The United States Bureau of Standards is giving attention to the 
identification of typewriting and the identification of bullets, as ini- 
tial steps in a comprehensive program to determine the efficiency of 
methods of crime investigation. 

The investigation of the Chicago police department referred to in 
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the 1928 survey of public administration has continued throughout 
1929, with the cordial support of Commissioner William F. Russell, 
Following upon the completion of the survey, four interim reports 
have been presented and adopted, dealing with the wagon service, 
the record system, a system of recall signals, and a complete re- 
organization of the department. Other matters are being dealt with 
in a systematic rejuvenation of the department. 

Standards of Measurement. Reference has already been made to 
the recently proposed system of crime reporting, from which it ought 


‘to be possible, in due course of time, to develop workable standards of 


measuring the efficiency of police departments. 

Progress has been made in securing a minimum degree of com- 
parability in the statistics of welfare institutions through another 
year’s work of the joint committee representing the Association of 
Community Chests and Councils and the Local Community Research 
Committee of the University of Chicago. The objects arrived at have 
not yet been attained, however. It is hoped that this project will be 
taken over by the federal government on July 1, 1930. 

The National Committee on Municipal Standards, Dr. Clarence 
E. Ridley, secretary, presented a tentative draft of units of measure- 
ment for street cleaning and for refuse removal and disposal, in 
September, 1929. This report was accepted by the International 
Association of Street Sanitation Officials and is now being tested under 
operating conditions. The National Committee on Municipal Stand- 
ards, in codperation with the Local Community Research Committee of 
the University of Chicago, is now developing standards in other fields, 
as well as watching the application of the police and street-cleaning 
standards. The rating of civil service commissions has not reached the 
point of reporting. 

Training for the Public Service. The University of Southern Cali- 
fornia held its second short course for public officials in the summer 
of 1929. In the previous spring, classes in various phases of public 
administration were opened by the University of Southern California 
in the Los Angeles City Hall. One hundred and sixty-five city and 
county employees enrolled, including some thirty police officers taking 
a course in criminal law. In the fall of 1929, an increased offering 
resulted in a registration of 265. This work is now one of the per- 
manent projects of the University, which bids fair to become one of the 
important centers of training for American public officials. We still 
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lack, however, such a body as the English Institute of Publie Ad- 
ministration. 

Under the direction of William P. Capes, executive secretary of 
the New York State Conference of Mayors, a training school for city 
and county employees was established on January 1, 1930. Financial 
administration will be the first topic considered. 

Reorganization. The Ohio legislature declined to adopt the re- 
port of the Joint Committee on Economy in the Public Service, but 
substantial progress has been made by executive order of Governor 
Cooper along some of the lines indicated. For the first time in Ohio, 
an allotment system has been set up by the department of finance 
to control expenditures; a new accounting system changing accounts 
from a cash to an accrual basis has been installed; and a complete 
new classification of the state civil service has been prepared. The 
finance department is working on the biennial budget a full year be- 
fore its submission to the General Assembly. In People of the State 
of New York v. Tremain, the Court of Appeals handed down an im- 
portant decision strengthening the position of the governor with re- 
spect to the budget. (See note by Professor F. G. Crawford, page 
403.) 

A survey and audit of the state government of New Jersey was 
completed during 1929 by the National Institute of Public Adminis- 
tration. At the time of writing the passage of reorganization bills 
seemed unlikely. Serious irregularities were disclosed by the survey, 
and the question of reorganization has become a political issue. State 
surveys are expected also in Maine and Arkansas. 

The movement in Wisconsin noted in these pages a year ago eventu- 
ated in action in the 1929 session of the legislature. An advisory coun- 
cil was established (ch. 468) consisting of the governor, director of the 
budget, director of purchases, director of personnel, the state chief engi- 
neer, and such other officers as the governor may designate, to assist the 
governor in matters referred by him especially with respect to fi- 
nance and personnel. Within the executive department is created 
a bureau of purchases, a bureau of engineering (ch. 468), a bureau 

of personnel (ch. 465), and a budget bureau (ch. 97). This legis- 
lation marks a distinct step away from the traditional Wisconsin type 
of organization toward the Illinois type. 

The administrative commission is still found in Wisconsin, how- 
ever. The reorganized department of agriculture and markets (ch. 479) 
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consists of three commissioners, each appointed for a term of six years, 
one member retiring biennially; the reorganized highway commission 
(ch. 81) follows the same pattern; likewise the state annuity and in- 
vestment board (ch. 307). 

Texas created the new office of state auditor and efficiency expert 
(ch. 91, 41st legislature, 1st called session), the incumbent of which 
acts as an ‘‘investigator of all public funds and disbursing officers,” 
with authority to report on duplication of work and efficiency of em- 
ployees. Grave irregularities have been uncovered as a result of the 
first investigations. 

No systematic steps have yet been taken to deal with the problem 
of federal reorganization. 

The Council-Manager Movement, During 1929, twenty-eight cities 
were added to the list of council-manager cities, nine of which had 
adopted the plan previous to 1929. Two cities abandoned the plan, 
and judicial decisions voided state legislation authorizing this form of 
municipal government in Kentucky and Indianapolis. Two large 
cities—Cleveland, Ohio, and Portland, Maine—voted to retain their 
charters. During the year, fifty-three managers resigned or were re- 
moved by the council and one died, representing a turnover of 13.4 
per cent. 

The removal of City Manager William R. Hopkins of Cleveland 
and the selection of Daniel E. Morgan as his successor aroused much 
interest. General confidence in the ability and integrity of Hopkins 
was coupled with the conviction that he was playing a more con- 
spicuous réle in municipal affairs than is appropriate for a city man- 
ager. The new manager has taken a position in harmony with estab- 
lished practice in this respect. 

Substantial grants have been made to the International City Man- 
agers Association by the Julius Rosenwald Fund and the Spelman 
Fund for the development of a research program, and for making 
possible brief leaves of absence to city managers for the purpose of 
undertaking field study of some phase of municipal management. 

Personnel Administration. A review of recent personnel legislation 
by Mr. Fred Telford will be found in this journal, volume 24, pp. 104 
109. During 1929, extensive classification and compensation studies 
were made in New Jersey ; Massachusetts (Report of the Special Com- 
mission on County Salaries, Senate Document 270, 1930) ; Ohio; St. 
Louis county, Minnesota; and Duluth, Minnesota. The preliminary 
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report of the wage and personnel survey made by the field survey divi- 
sion of the United States Personnel Classification Board was published, 
H.D. 602, 70th Congress, 2d session. This report contains sections on 
the German civil service by F. F. Blachly and Miriam E. Oatman, and 
on the English civil service by Morris B. Lambie. The Buffalo Civil 
Service Commission has published its classification. 

A grant has been made by the Spelman Foundation to the Bureau 
of Public Personnel Administration for the study of service ratings. 
Mr. J. B. Probst, chief examiner of the St. Paul civil service commis- 
sion, has developed a rating form (the J.B Rating Form) which is giv- 
ing unusually satisfactory results. 

General. Reference should be made to the report of the Donovan 
Commission on the Amendment of the Public Service Law of New 
York, prepared by a research staff under the direction of Professor 
W. E. Mosher, of Syracuse University. 

The New York Commission on Old Age Security presented a unani- 
mous report, recommending for the needy aged special classification, 
assistance (normally in the home) in the form of money payments, or 
the grant of food, clothing, or rent, and a system of administration 
resting upon the city and county welfare districts created by the new 
public welfare law which went into effect January 1, 1930. This re- 
port was based on an extensive investigation by the National Institute 
of Public Administration. 

Leonarp D. Waite. 

University of Chicago. 


The Executive Budget Decision in New York. Twenty years of 
discussion of budget procedure came to a conclusion with the decision 
of the Court of Appeals on November 19, 1929, in People of the State 
of New York v. Tremaine. This decision upheld the contention of 
Governor Franklin D. Roosevelt as to the powers of the executive in 
budget procedure, as provided for by Article 3a of the state con- 
stitution. 

The first chapter in the movement to improve financial procedure in 
the state was the passage in 1910 of a law which initiated a system 
requiring all requests for appropriations to be filed and tabulated for 
the use of the legislature and the governor in advance of the legislative 
session. Prior to this time, no attempt had been made to collect or 
compile the requests before the opening of the legislative session. This 
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law of 1910 provided that on or before November 15 of each year each 
spending agency should file with the comptroller a detailed statement 
of all requests for appropriations to be made at the next session of the 
legislature. The requests were to be tabulated by the comptroller and 
then transmitted to the governor by December 15, and to the legis. 
lature on the opening day of the session. 

The next change in budget procedure occurred in 1913, when Gov- 
ernor Sulzer appointed a committee of inquiry to investigate the man- 
agement of state departments and institutions with a view to securing 
greater economy and efficiency in publie service. This committee ree- 
ommended the creation of a board of estimate, consisting of state offi- 
cers, whose duty it would be to prepare the appropriation bills; also 
the establishment of a commission of efficiency and economy charged 
with examining all expenditures of the state and making recommenda- 
tions along the lines of efficiency and economy. The two recommenda- 
tions resulted in legislation, and a department of efficiency and econ- 
omy was created under a commission appointed for a term of five 
years. In addition to powers of investigation, all spending agencies 
were required to file with the commissioner detailed statements of 
desired appropriations for the ensuing fiscal year. <A state board of 
estimate was created, composed of the governor, the lieutenant-gover- 
nor, the president of the Senate, the speaker of the Assembly, the 
chairman of the ways and means committee, the comptroller, the 
attorney-general, and the commissioner of efficiency and economy. All 
requests for appropriations were to be filed with this board as well. 
Power was granted to examine all requests and to hold public hearings, 
and the board was to prepare estimates for a budget, with explanations. 
A statement of the amount necessary to meet the debt service was to be 
included, as well as an estimate of the state’s revenue, with a statement 
of all unexpended balances. 

This whole system was a failure because of the antagonism between 
members of the board, and as a result both laws were repealed in 1915. 
When the constitutional convention met in that year, three bills were 
introduced which together provided for an executive budget system. 
The constitution was defeated, and the next year a legislative budget 
system was passed. Under this law the governor submitted a state- 
ment of the appropriations desired by the departments, and was em- 
powered to prepare a statement of the probable revenues of the state. 
By March 15 each year, the Senate finance committee and the Assembly 
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ways and means committee submitted a budget containing a complete 
and detailed statement of appropriations, together with a single ap- 
propriation bill. 

This system was used until 1921, when, by Chapter 336, these budget 
provisions were amended and the Board of Estimate and Control was 
ereated. This agency was composed of the governor, the comptroller, 
the chairman of the Senate finance committee, and the chairman of the 
Assembly ways and means committee. The work of the board was in 
charge of a research director, who became the head of the budget 
bureau when the administrative agencies of the state were reorgan- 
ized in 1926. 

In its report of February 18, 1926, the Hughes Commission recom- 
mended an executive budget; and this was adopted by the legislature. 
Statutory provisions granted to the executive, through the division of 
the budget, power to study, investigate, and survey the operations of 
the various departments in the interest of economy. Formerly, this 
had been exercised by the Board of Estimate and Control. Depart- 
mental estimates were to be submitted by October 15, and the repre- 
sentatives of the Senate finance committee and the Assembly ways and 
means committee were to be invited to attend the revision of the esti- 
mates. The budget formulated by the governor, together with an ap- 
propriation bill, were to be submitted to the legislature. A constitu- 
tional amendment embodying these provisions was also recommended, 
was passed by the legislature, and was submitted to the voters in No- 
vember, 1927. Governor Smith made a strenuous campaign for its 
adoption, and the vote in its favor was overwhelming. 

The first test of the executive budget took place in the 1929 legisla- 
ture. The amendment provided that the governor ‘‘shall submit to 
the legislature a budget containing a complete plan of proposed ex- 
penditures and estimated revenues. It shall contain all the estimates 
so revised or certified and clearly itemized and shall be accompanied 
by a bill or bills proposing appropriations and reappropriations.’’ 
This appropriation bill was given a number, and in the Legislative 
Index, under the heading ‘‘introducer,’’ it appears as ‘‘governor’s 
budget.’’ 

When Governor Roosevelt submitted his budget in January, 1929, 
he included many lump sum appropriations not itemized—for example, 
the following : 

“The department of law.’’ 
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‘*Personal service.’’ 


‘*To permit the attorney-general to reorganize the department of 
law, exclusive of the appropriations made for the investigation of 
sale of securities and unlawful corporative securities—$582,350. 

‘On or before June 15, 1929, the attorney-general shall file with 
the governor a tentative segregation of the amount hereby appropri- 
ated to be made available on July 1, 1929. Before any liabilities shall 
be incurred, such segregation shall have the approval of the govy- 

The state finance law (Chapter 336, Section 139, Laws of 1921; 
Chapter 364, Laws of 1927) provided that such segregation should not 
take place without the approval of the governor, the chairman of the 
finance committee of the Senate, and the chairman of the ways and 
means committee of the Assembly; and, of course, the provision for 
segregation by the governor alone came into direct conflict with this 
portion of the law. The legislature did not assent to the governor’s 
proposal; and on February 27, 1929, when the governor’s original 
budget bill was passed, all items providing for segregation by the gov- 
ernor alone were eliminated. In their place was inserted segregation 
clauses calling for the approval of the legislative chairmen as well as 
that of the governor. But Governor Roosevelt refused to approve any 
of these lump items where he was to share authority for segregation. 

On March 18, the governor submitted a supplementary budget. This 
date was within the thirty-day limit. When this budget was received, 
considerable agitation resulted because of lack of precedent. Should 
the bill be accepted as coming from the governor? Should it be intro- 
duced by the chairman of the Assembly ways and means committee? 
After some deliberation, it was accepted as being introduced by the 
governor, and so appears in the Legislative Index. The bill was given 
a number and referred to the ways and means committee. This budget 
contained many lump sum items, all of which were restricted to the 
exercise of the governor’s sole power of segregation. Ten days later, 
the legislature acted upon the bill and added the provision to the lump- 
sum items that these were to be segregated under Section 139 of the 
state finance law. In the cases of the lump-sum construction items, the 
legislature added a segregation clause known as Section 11, similar to 
Section 139, to apply whenever such monies were used for personal 
service. On April 12, the governor signed the lump-sum items which 
involved reorganization, but vetoed Section 11. 

The controversy in the courts arose over an action brought by the 
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attorney-general to restrain the comptroller from making payments 
without the approval of the legislative chairmen. The appellate divi- 
sion of the Supreme Court ruled against the governor, and the case was 
earried to the Court of Appeals. Before this court, ex-Governor 
Nathan Miller assisted the attorney-general, while William D. Guthrie 
and Edward O. Griffin, formerly counsel to the governor, appeared for 
the defendant. 

On the claim that the legislature had the power to assign to its 
chairmen the function of approval of segregation, the court reviewed 
the doctrine of separation of powers. Section 7 of Article 3 of the 
constitution was cited, which states that ‘‘no member of the legis- 
lature shall receive any civil appointment within this state .... from 
the governor .... or from the legislature . . . . during the time for 
which he shall have been elected.’’ 

This prohibition in the constitution applied to the appointment of 
these two chairmen to this administrative positiom. If it did not, then 
the legislature might appoint all of its members to administrative posi- 
tions. The court stated that the legislature was in trouble whether the 
function of segregation was legislative or administrative. If it was 
legislative, it was unconstitutional because legislative power cannot be 
delegated. If it was administrative, it was unconstitutional under 
Section 7, Article 3, of the state constitution. The court held Section 
139 of Chapter 336 of the Laws of 1921 and Section 11 of Chapter 593 
of the Laws of 1929 to be unconstitutional and void. 

The court then took up the State Office Site and Buildings Commis- 
sion, which was composed of administrative and legislative officers. In 
regard to this commission, the court held as follows: ‘‘The legislative 
members of the commission hold invalid appointments, and the com- 
mission is eviscerated and invalidated so far as its money-spending 
functions are concerned.’’ The court then discussed the practice of 
having members of the legislature serve on commissions. There have 
been many illustrations of this practice, but the power was never chal- 
lenged until the present conflict arose between the executive and the 
legislature. 

A third question involved the constitutionality of the governor’s veto 
of Section 11 of the State Office Sites and Building Commission appro- 
priation, which provided for segregation by the legislative chairmen. 
Several clauses of the constitution apply. In the budget amendment 

of 1927, the legislature was granted authority to strike out or reduce 
items in the governor’s budget, and to add items if they were stated 
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separately and referred to a single object or purpose. The governor 
has no veto power over his budget, but may veto the separate items pro- 
posed by the legislature. The governor’s counsel maintained that the 
addition of the clause for legislative segregation was unconstitutional, 
and the court upheld the contention that this was a rider to the appro- 
priation bill and therefore improper. In Section 22 of Article 3, the 
constitution specifically prohibits riders to appropriation bills. The 
court maintained that if it was illegal for the legislature to add segre- 
gation provisions to a budget bill, it would follow that the governor 
should not insert such provisions in the bill. An alternative scheme 
would be for the legislature to strike out the item in toto and then 
submit it as a separate item. 

Another question discussed by the court is significant as regards re- 
organization. The constitution provides that the legislature may create 
no departments or boards other than those specified, except for tem- 
porary purposes. The duties of the State Office Site and Building 
Commission were taken from the department of public works on the 
ground that it was a ‘‘temporary commission for a special purpose.”’ 
The court held that the whole body of departmental duty is continu- 
ous, and that if the parts may be separated into temporary acts, all the 
powers of a constitutionally created department may be assigned to a 
special commission to be renewed from year to year and the basic 
purpose of the amendment defeated. : 

The decision concludes with a paragraph which grants to the heads 
of departments the power of segregation without the approval of the 
governor or the legislative chairmen. 

This issue in New York has a political background. Since 1922, the 
governor has been of one party and the legislature of another. The 
use of the temporary commission was a device of a Republican legis- 
lature to control a Democratic governor. In the same way, Section 139 
of the finance law of 1921 was invoked to secure legislative control of 
appropriations. The 1930 session may provide another chapter in this 
situation. If the legislature mutilates the executive budget by special 
acts, the governor can exercise his veto. Political exigency may, how- 
ever, eliminate this, because the elections of 1930 are close at hand and 
the governors of New York have been particularly successful in state- 
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Purchasing of Highway Equipment in Texas. Students of cen- 
tralized purchasing give Texas the credit for being the pioneer state 
in the movement. With the creation of the office of purchasing agent 
for the eleemosynary institutions in 1899, centralized purchasing in 
state government is said to have had its beginning. Purchasing organi- 
zation in Texas remained unchanged until 1919, when, following an in- 
vestigation into all departments by a legislative committee, a number 
of departments, including that of the state purchasing agent, were 
consolidated into a state board of control. 

This board is composed of three members appointed by the gover- 
nor with the consent of the Senate, for a term of six years, one member 
being appointed every two years. Each member receives $5,000 a 
year. A division of purchasing is one of six divisions under the board, 
others being (1) public printing, (2) auditing, (3) design, construc- 
tion, and maintenance, (4) estimates and appropriations, and (5) elee- 
mosynary institutions. The board is authorized to appoint a chief of 
the purchasing division, whose qualifications are prescribed by law.? 
But since its organization in 1920, no chief of the purchasing division 
has been appointed, a member of the board taking direct charge of this 
division. In addition to the board member, four other people are en- 
gaged in the work of this division, including an assistant purchasing 
agent. No increase in personnel has occurred since the organization 
of the board. Responsibility is vested in the board for purchasing all 
supplies used by the departments and institutions of the state, includ- 
ing furniture and fixtures, and all other things except strictly perish- 
able goods, technical instruments, and books.® 

When the state highway department was created in 1917, it was 
allowed to handle its own purchasing. But in 1921 a law was passed 
providing that the board of control should make contracts for equip- 
ment and supplies needed by the highway department. In 1924 the 
legislature placed the duty of maintaining state highways upon the 
highway department, necessitating the purchase of several million 


* Russell Forbes, ‘‘ Purchasing for the Lone Star State,’’ 10 Texas Municipalities 
131-136 (1923) ; ibid., Governmental Purchasing, 36 (1929); A. E. Buck, ‘‘Coming 
of Centralized Purchasing in State Governments,’’ supplement to 9 National Mu- 
nicipal Review, 117-135 (1920). 

* Revised Civil Statutes of Texas, I, arts. 601-606, 631-632 (1925). 

* Revised Civil Statutes of Texas, I, art. 634 (1925). 

‘Laws, Thirty-seventh Leg., reg. sess., ch. 50 (1921). 
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dollars’ worth of supplies and equipment each year for this work! 
During the last four years, several controversies have arisen between 
the highway department and the board of control as to their respective 
powers in purchasing. An analysis of these controversies and their 
solution will indicate the limits of centralized purchasing in Texas, 

The first difference of opinion arose in 1924, when the highway de- 
partment issued a requisition for certain automobiles by manufae- 
turer’s name, including two closed cars. The board of control re- 
quested an opinion from the attorney-general as to whether it was 
obliged to purchase identical cars for which requisition was made, 
The board said that it did not consider the purchase of closed cars eco- 
nomical for the state. The attorney-general, after reviewing the stat- 
utes under which the two departments operated, concluded that it was 
within the competence of the highway department to decide what sup- 
plies, tools, and equipment were necessary in the maintenance of roads, 
but that its requisition must be confined to stating the general type, 
quality, and specifications within reasonable bounds, without stipulat- 
ing any particular brand or make. After receiving the requisition, 
the board of control acts as a purchasing agent. It is for the highway 
department to say whether it wants closed or open cars, that being 
within its right to determine the type and general description of cars 
desired ; but it cannot specify brand or make in its requisition.® 

During the administration of Governor Miriam E. Ferguson (1925- 
27), relations between the two departments were not satisfactory. 
Members of the board of control testified before an investigating com- 
mittee of the legislature in October, 1926, that the highway department 
had practically ignored their organization in making purchases. The 
provisions of the law relating to emergency purchases had been abused, 
and where approval of the board of control for certain requisitions was 
refused, such requisitions were withdrawn and a rent contract made by 
the highway department with certain bidders, with the understanding 
that the articles rented would belong to the state at the end of the 
period.” 

Governor Moody appointed an entirely new highway commission 
when he came into office in 1927, and there have since been no at- 
tempts to ignore the board of control in purchasing. But the two de- 

5 Laws, Thirty-eighth Leg., reg. sess., ch. 75 (1923). 

* Biennial Report of the Attorney-General of Texas, 1924-1926, pp. 154-159. 

* House Journal, Fortieth Leg., reg. sess., p. 146 (1927). 
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partments have not always agreed on the equipment to be bought. In 
the purchase of a large equipment order in 1927, the two agencies 
differed as to the brand of tractors to be bought, the highway depart- 
ment, at the insistence of the board of control, finally agreeing to ac- 
cept a certain number of tractors of the make desired by the board 
of control. 

The last controversy between the two departments occurred in the 
summer of 1928. In June, the highway department requested the 
board of control to advertise for bids on 328 items of equipment total- 
ing over $420,000 in value. Bids were received on June 21, and on 
July 31 the highway department, by letter, submitted its recom- 
mendations for purchases to the board of control, stating brands and 
dealers’ names. On August 27, the board of control transmitted to 
the highway department the recommendation of a majority of its 
members for purchase. The principal differences between the two 
recommendations were on tractors, graders, rollers, and trucks, sixty 
pieces of equipment in all. The highway department insisted that its 
recommendations be accepted, and the board of control stood on its 
judgment. The dispute between the two bodies continued for several 
months, was discussed in the press, and was brought to the attention 
of the governor and the legislature. 

A statement of the arguments advanced by both sides will illuminate 
the main points of the controversy. The highway department insisted 
that its recommendations for equipment were based in every case on 
the lowest and best bid; its preference for a certain make of tractor, 
for instance, was based on the technical engineering knowledge and 
the unanimous recommendation of seventeen division engineers and 
thirty-four maintenance superintendents, as well as records of oper- 
ating costs. In every case the department had recommended machinery 
which experience had demonstrated to be best adapted for its work. 
It had the responsibility for the construction and maintenance of state 
highways, and that should carry with it the right to determine the 
number, type, and quality of machines to be purchased. Delay in 
securing the equipment it desired was slowing up the work of road 
maintenance. No question of competitive bidding was involved, as no 
request for machinery by make had been made until bids had been 
received and tabulated. Highway machinery was technical equipment 
which, under the law, the department should be allowed to purchase 
without interference of the board of control. Finally, the department 
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pointed out that its recommendation would not only insure the most 
satisfactory purchase but would be more economical by nearly $33,000 
than that of the board of control, based on exactly the same number 
of units of equipment. 

On the other hand, the majority of the board of control were equally 
insistent upon the logic of their position. They pointed out that the 
law was on their side; the attorney-general had ruled in 1924 that the 
highway department could not force them to purchase specified brands 
of machinery. Their recommendation for a particular make of tractor 
was based on the superiority of the equipment, demonstrated by test, 
and greater economy of operation. Acceptance of their recommenda- 
tion as to tractors would prevent all of the tractor business from going 
to one firm, which gave no discount to the state and had a short 
guarantee. Approximately $25,000 of the difference in the cost of the 
items was due to the bids on one and one-half ton trucks. The original 
request of the highway department was for one and one-half to two 
ton trucks, and the advertisement had called for that type of equip- 
ment. The department later recommended the purchase of twenty- 
five one-ton trucks. To buy a one-ton truck, when the advertisement 
had been for a one and one-half ton truck, would be an injustice to 
bidders, which would probably result in an injunction. 

Another difference of opinion arose over the letting of the contract 
for 1928-29 for gasoline and oil for the state departments and institu- 
tions. Over the objection of the highway department, the contract was 
let by the board to Company P. on the ground that theirs was the 
lowest and the best bid. The objection of the highway department was 
that the successful bidder did not have adequate facilities to serve the 
department, whereas another company, preferred by them, did. To 
give the contract to the latter company would save money. 

As in 1924, the equipment controversy was referred to the attorney- 
general for decision. In his opinion on October 3, 1928, the legal ad- 
viser ruled that the opinion of his department in 1924 still prevailed. 
Regarding the respective rights and powers of the two departments in 
purchasing equipment, the attorney-general said: ‘‘It [the highway 
department] has the right to determine the number, the general type, 
and general quality of the machines or machinery that it needs for the 
purpose of meeting its responsibilities, but the law creating the board 
of control, .... has reposed in it the authority to do the purchasing 
after the specifications are furnished. And in the purchasing of par- 


i 
= 
| 
| 
Ey 
i 
} 
4, 
| 
x 
| 
i 
4 


PUBLIC ADMINISTRATION 413 


ticular machinery, or other machinery, it is not bound by the recom- 
mendations or requests of the highway commission to purchase any 
particular name or brand of machine or machinery.’ 

In his opinion the attorney-general referred to a previous ruling of 
his department made on February 3, 1927, in regard to a controversy 
between the board of control and the regents of the University of 
Texas over the purchase of furniture and draperies for a girls’ dormi- 
tory. Unable to agree upon the bidder to receive the contract, the 
board of regents withdrew its requisition, and the board of control 
asked for a ruling from the law officer. The latter held that an insti- 
tution could withdraw its requisition for a particular kind or make of 
furniture or equipment, provided the board of control had not entered 
into any contractual relation with any bidder on the requisition. This 
had not happened in the present case. In upholding the absolute power 
of the board of control to make purchases for state institutions and 
departments, the attorney-general ruled that ‘‘.... the exclusive power 
to purchase furniture and equipment for the University of Texas is 
with the board of control; that such furniture and equipment must be 
as is especially adapted or designed for such institution and must be 
of the particular kind and make as requisitioned by such institution, 
and that the board of control has the discretionary power, to be rea- 
sonably exercised, to approve or disapprove of any particular kind and 
make of furnituré and equipment, notwithstanding the requisition of 
the institution. After the requisition is made, and it, as to kind and 
make, has been approved by the board of control, the institution mak- 
ing the requisition has no further control over the matter, but it is 
within the exclusive province of the board of control to advertise for 
bids, pass upon the compliance with the advertisement by the bidders, 
and award the contract, without let or hindrance upon the part of 
the institution.’’® 

In the absence of a court decision, these opinions of the attorney- 
general define the legal status of centralized purchasing in Texas. 
They leave no doubt that in the opinion of the legal officer the final 
power to purchase rests with the board of control. No department or 
institution can require it to purchase material or equipment which it 
does not wish to buy. On the other hand, the board seems unwilling 


* Opinion of Attorney-General of Texas, October 3, 1928 (not printed). 
* Biennial Report of the Attorney-General of Texas, 1926-1928, pp. 384-387. 
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to force departments or institutions to pay for purchases which they 
do not approve. The highway commission stated emphatically that it 
would not issue shipping instructions or approve invoices for payment 
for machinery which it did not endorse. If the board should enter into 
a contract for the machinery, opportunity would be offered to test by 
mandamus the refusal of the highway department to pay for it. This 
has not been done. The items in dispute in 1928 were finally with. 
drawn by the highway department. The University regents withdrew 
their requisition, and an unofficial agreement was made that the Uni- 
versity should be allowed to purchase the desired equipment, since it 
was to be paid for out of funds provided by the donor of the building. 

While withdrawal of disputed requisitions has twice temporarily re- 
lieved embarrassing situations, no steps have been taken toward a per- 
manent solution. The appointment of the secretary of the highway 
commission as a member of the board of control has improved the 
personal relations between that body and the highway department. On 
account of the prominence assumed by the dispute, many expected 
that the Forty-first Legislature, which convened in January, 1929, 
would make some change in the law. But the only action taken by the 
legislature was to investigate, by committee, certain charges made 
against the highway department and the board of control, in the course 
of which the purchasing controversy was examined. The committee 
took no interest in the differences of opinion between the two agencies 
as to purchases, and made no recommendations as to a change of law or 
procedure; and no action was taken by the legislature.’° 

In outlining these controversies over purchasing there is no in- 
tention to leave the impression that centralized purchasing in Texas 
is a failure. On the contrary, these disputes are the exception. In 
ninety-nine per cent of the cases, a member of the board of control 
states, the requisitioning department and the purchasing division are 
able to agree. 

The same struggle to define the limits of central fiscal control has 
occurred in other states. Forbes says: ‘‘ Purchasing for construction 
and maintenance of highways has been another storm center. In ten 
states with central purchasing offices, the highway department main- 
tains its own buying organization.’’ But, in the opinion of Mr. Forbes, 

* House Journal, Forty-first Leg., reg. sess., pp. 1487-89 (March 7, 1929). 


“LL. D. White, Introduction to the Study of Publio Administration, 148-157 
(1926). 
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exemption of the highway department from centralized purchasing is 
unsound in principle. ‘‘Exemption from central purchase,’’ he says, 
“should apply only to certain classes of commodities, and not to all 
the commodities needed by any state agency or class of agencies. The 
basis of exemption should be economy or the good of the agency con- 
cerned, and not political expediency.’”** 

In a thoughtful discussion of the problem of the limits of integration, 
Professor White concludes that there are limits to the usefulness of 
fiscal supervision and control. ‘‘It goes too far in attempting to sub- 
stitute its judgment on technical questions for the judgment of the 
department.’’?* 

Commenting editorially on the dispute between the highway depart- 
ment and the board of control, the Dallas Morning News said: ‘‘No 
doubt there is a good deal of human and natural stubbornness involved 
in the situation.’"** Among the necessary qualifications of the purchas- 
ing agent, says Mr. Forbes, is tact. ‘‘Tact is required, too, for the 
purchasing agent’s relationship with the officials of the using depart- 
ments..... He should not try to force upon using departments his 
choice of quality, but rather should make every consistent effort, 
within the limits of established standards, to meet the demands and 
wishes of the users.’”® 

There can be no doubt that, in securing harmonious and efficient 
administration, tact, prudence, moderation, and a respect for the 
powers and rights of other departments are equally, if not more, im- 
portant than appeal to legal authorities. The evidence of the last few 
months indicates that such considerations are beginning to prevail in 
Texas. 


FRANK M. Stewart. 
University of Texas. 


® Russell Forbes, Governmental Purchasing, 40-41 (1929). 
™ White, op. cit., 161. 

* September 22, 1928. 

* Russell Forbes, Governmental Purchasing, 69. 
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EDITED BY WALTER F. DODD 
Yale Law School 


The Ohio Judicial Council Embarks on a Survey of Justice. In 
1923 the first state judicial council in this country was established in 
Ohio. The Massachusetts act providing for such a council was intro- 
duced earlier and formed the basis for the Ohio law, but it was not 
adopted until 1924. The judicial council provided for by the Ohio 
law? was composed of the chief justice of the supreme court, two 
associate justices, the chief justice of the court of appeal, one common 
pleas judge, one municipal court judge, and three lawyers. 

The council was charged with the duty of making a continuous study 
of the organization, rules, methods of procedure, and practice of the 
judicial system of Ohio, as well as the work accomplished and results 
produced by that system and its various parts. The results of this con- 
tinuous study were to be reported biennially to the legislature, with 
such recommendations for the modification of existing conditions as 
the council might see fit to make. The council was authorized also to 
submit suggestions for the consideration of the judges of the several 
courts with regard to rules, practice, and procedure. 

To accomplish its purposes, the council was authorized to hold public 
hearings, administer oaths, and require the attendance of witnesses 
and the production of books and documents. A witness giving false 
testimony, or failing to appear when duly summoned, was made sub- 
ject to the same penalties to which a witness before a court is subject. 
The clerks of the various courts and other officials are required to sub- 
mit to the council such reports as the council may prescribe. 

The council went to work with enthusiasm. A large program of 
work was planned, but the initial appropriation of $1,000 proved 
inadequate and the work was compelled to lapse. In the meantime 
other states followed the Ohio plan,? with the difference that some of 

* Laws of Ohio (1923), 364; Gen. Code, pp. 1926, 1697. 

*Since 1923, substantially one-third of the states have adopted some form 
of judicial council. Though varying in powers, personnel, and immediate pro- 
gram of action, all are actuated by one common purpose—that of making an 
organized attempt to work out the judicial problems of the state through the 
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them were more generous in providing funds with which to work.* 
For example, California established a judicial council in 1926, and 
that body has been extremely active. Equipped at the outset with an 
appropriation of $50,000, it inaugurated a survey of business in all the 
courts, and as a result entered upon a campaign to relieve overworked 
courts. In this matter it has apparently been quite successful. It has 
also made a study of readjustment of jurisdiction in the courts of re- 
view in the interest of greater efficiency. 

In a short time the judicial council in California has learned much 
that should be known about the state’s judicial problems, and it is 
taking steps to solve them. It must be noted, however, that the legis- 
lature has made this possible by substantial appropriations. In 1927 
the sum of $170,000 was appropriated, $40,000 for the direct objects 
of the council and the remainder to pay extra compensation and travel 
expenses of assigned judges. A like sum was appropriated by the 
1929 assembly, of which $27,000 is available to the council directly, 
and $143,000 is to be used for judges assigned to work outside of their 
counties. This carries the council to June 30, 1931. 

But if the work of the Ohio judicial council was delayed at the be- 
ginning, the organization undertook a pretentious program when it 
once started, and there is now under way under its auspices a study 
in judicial administration which, if successfully carried out, may very 
well take its place alongside the important surveys which have been 
made in recent years in different parts of the country in the field of 
justice. Though conducted under the auspices of the judicial council, 
this study is being directed largely by the Institute of Law of the Johns 
Hopkins University, which has made the work possible by extending 


united efforts of bench and bar. Whether they have been composed wholly of 
judges or of both judges and lawyers, there has resulted a systematic attempt 
to study the work of our courts with a view to improvement. In two states, lay 
representation is found in the judicial council; and in a number the attorney- 
general or a member of the general assembly is added. At this time, councils 
are in existence in Ohio, Oregon, Massachusetts, Washington, North Carolina, 
California, Rhode Island, North Dakota, Connecticut, Kansas, Virginia, Ken- 
tueky, Michigan, Texas, Illinois, Pennsylvania, Iowa, Idaho, and Wisconsin. 

*For a review of the judicial council movement, see J. A. CO. Grant, ‘‘The 
Judicial Council Movement,’’ in this Review, November, 1928. Cf. ‘‘The Judicial 
Council Movement Reviewed,’’ 13 Jour. Amer. Judic. Soc. 38-44 (Aug., 1929) ; 


‘Judicial Councils in Theory and Practice,’’ 42 Harv. Law Rev. 817-820 (Apr., 
1929). 
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the help of its staff and financial resources. The survey is the first of 
several studies of state-wide scope which that institution will under. 
take in conjunction with state judicial councils. 

Preliminary plans for the study were approved by the Ohio State 
Bar Association in the summer of 1929, and a representative com. 
mittee of that association is assisting actively in the work. The at- 
torney-general of the state and representatives of the leading law 
schools are also lending assistance. Indeed, before the survey is com- 
pleted it is hoped to enlist the help of every agency in the state, re- 
search or otherwise, which has a substantial and continuing interest 
in the scientific study of legal and other social problems. The com- 
mittee of direction‘ is taking stock of these agencies as one of its pre- 
liminary steps. Its purpose is not only to provide a bibliography of 
research completed and under way, but also to lay the basis for co- 
operation with the research personnel which will be interested in the 
various aspects of the work of the survey.’ It is anticipated that this 
finding list will be completed during the spring. 

Though plans for the survey are for the present largely tentative, 
they involve as a primary feature the formulation of a detailed scheme 
for the study of judicial administration in Ohio. To frame this detailed 
plan, a planning committee has been organized, composed of repre- 
sentatives of the key institutions and industries of the state. As the 
work proceeds, this group will be supplemented by various types of 
advisory committees. The planning committee will study the whole 
field in a preliminary way with a view to blocking out the specific de- 
tailed research tasks which should be undertaken and selecting the 
agencies and the personnel to perform these tasks. 

A secondary feature of the work will be the formulation of an ade- 
quate system of judicial statistics. It is hoped that a system of records 
and statistics will be developed which will in future provide automatic- 
ally much of the material which must at present be secured so labori- 
ously. In working out this problem, careful attention will be given to 

*The committee of direction is composed of Chief Justice Carrington T. Mar- 
shall of the supreme court, chairman of the judicial council; John A. Elden of 


the Cleveland bar; Leon C. Marshall and Hessel E. Yntema, professors of law 
at the Johns Hopkins University. 


*For example, the Ohio Institute, a research organization with offices in Co- 
lumbus, has received an appropriation of $25,000 from the Bureau of Social 
Hygiene for a study of crime. This work will undoubtedly dovetail to some 
extent with that of the Institute of Law. 
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the experience of other jurisdictions, to the existing literature on the 
subject, and to the results of specific studies now under way. 

That we are in a pre-statistical era, as far as judicial business is con- 
cerned, has been pointed out more than once. In its preliminary in- 
vestigations in this field, the committee found itself in uncharted 
waters. ‘‘ Aside from criminal statistics,’’ said Dr. Marshall, ‘‘only 
the crudest and most elementary statistical tables are available as 
records of our state courts.’’"® Though criminal tabulations have been 
made, they are for the most part rudimentary ;7 and when it comes 
to interpretation of statistical data, and especially to correlation of 
judicial statistics with other types of statistical information, the void 
is quite complete. 

Though the compilation of statistics in itself serves no purpose, the 
committee is of the opinion that without reliable judicial data from 
which to proceed, any attempt at a scientific evaluation of the judicial 
process is impossible. It would have been fortunate for the purposes 
of the survey if this work had already been done. Since it has not been 
done, and since it must be carried out as a means of making possible sci- 
entific work in law, the committee has undertaken the task. If it 
sueceeds in formulating and installing in Ohio a system of judicial 
statistics that will show something, it will have accomplished a lasting 
service. 

The problem of precisely what such records should show is one of 


*In discussing the matter, W. F. Willoughby says: ‘‘There is an almost com- 
plete absence of statistical data regarding the operation of courts in the ad- 
judication of civil cases. Nor is there much in the way of consideration of 
the problem of devising and operating a system for the collection and presenta- 
tion of such statistics.’’ Principles of Judicial Administration, 647. Albert 
Kocourek has also called attention to this dearth of statistical data in civil cases. 
See ‘‘The Need for Statistical Information in Civil Litigation,’’ Jowr. Amer. 
Judic. Soc. (Apr., 1918). 

‘Criminal judicial statistics have received more attention. (See Willoughby, 
Principles of Judicial Administration, 648-650). But even in this field much 
work must be done. Raymond Moley, in discussing the subject, says: ‘‘ Such 
scanty reports as we have from a number of police departments, a few attorney- 
generals, and a few other officials are almost useless for comparative purposes. 
Records are likewise inadequate. A vast amount of criminal law administration 
is conducted without records. Much of the remainder is hidden in antiquated and 
inaccessible dockets, in irregularly filed court papers, and in the generally unin- 
telligible and sometimes dishonest records of city police departments.’’ Politics 
and Criminal Prosecution, 35. 
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great difficulty, since so little has been done to point the way. Ag 
tentatively outlined by the committee, the purposes governing the 
formulation and installation of the desired records center on several 
points: (1) the effective business organization and management of 
courts; (2) the compilation of data for the use of judges, legislators, 
judicial councils, scholars, and others interested in improvement of 
the judicial machine; and (3) the compilation of data which will 
show the legal process in its social setting, which of itself is a tre 
mendous undertaking. The committee will probably experiment long 
and carefully before setting up a definite system of records to be used 
permanently. 

On the side of research projects also, emphasis is being placed on 
permanent results. It is assumed that every such project undertaken 
will result in a valuable contribution in and of itself; and, in addition, 
that each separate project will fit into a comprehensive program of 
study of the administration of justice in the state. 

The specific research tasks contemplated for 1930 involve at the 
outset: (1) an analysis of the civil judgments, and later an analysis 
of divorcee cases and criminal prosecutions, in the common pleas courts; 
(2) a study of litigation in the courts of appeals and the supreme 
court; (3) an analysis of the work of the municipal courts. This 
survey will provide a continuous flow of objective data which will 
enable the committee to find out to some extent how residents of Ohio 
are affected by various types of litigation. It will lead to a series of 
studies concerning the human effects of the judicial process, such as 
the Institute of Law of Johns Hopkins University has been established 
to develop. The studies may show, among other things, whether the 
cost of litigation in time and money is disproportionate to the results; 
how litigation is affected by the character of the judiciary and the 
bar; the relationship of litigation to industrial background; and what 
procedural matters need special study. 

The analysis of civil judgments (excluding divorces) rendered in 
the common pleas courts of Ohio, January 1, 1930, to December 31, 
1930, will involve: (1) the preparation of data cards to be filled in 
by clerks in the various counties ;* (2) the setting up of special ma- 

* This is a tremendous task, and one which might easily meet with many dif- 
ficulties under less fortunate circumstances. In the more populous counties, ad- 


ditional help in the clerk’s office has already been required. The statute estab 
lishing the judicial council makes codperation from such sources compulsory, 
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ehinery in jurisdictions in which the number of civil common pleas 
eases brought annually is too great to permit the clerks of court, in 
addition to their regular duties, to take upon themselves the additional 
burden involved in reporting on industrial cases; (3) reducing the 
data as to individual cases to code and transferring them to cards for 
the tabulating machines; (4) the analysis and interpretation of data; 
(5) the study of the whole field preliminary to the formulation of an 
effective recording system. 

The data cards now in use require information as to the age, sex, 
residence, occupation, and status of the parties involved; the type of 
ease; origin of case; trial or disposition of the case; the amount in- 
volved; the time consumed between the filing of the petition and the 
final disposition of the case; the time consumed between successive 
steps in the case, as, for example, the time between the filing of the 
petition and the beginning of the trial; and the time between the be- 
ginning of the trial and the satisfaction of the judgment. 

The information secured should be very useful indeed. The evils 
springing from delay have been repeated to the point of monotony by 
all commentators on the judicial process.? In California, Delaware, 
Idaho, North Dakota, Oregon, and Pennsylvania, legislative action has 
been taken to eliminate delay in criminal trials, including shortening 
the time within which appeals can be taken.” If there is delay in Ohio, 
it should be demonstrated beyond dispute.*4 Steps might thereupon 
be taken in an intelligent fashion to correct the matter. In California, 


not optional. This is important in getting the help of such officers. The fact 
that the survey is under the auspices of the judicial council and in active codpera- 
tion with the Bar Association gives greater possibility for the successful adminis- 
tration of it than any strictly private venture could hope to secure. 

*W. L. Ransom, ‘‘The Law’s Delays—Causes and Remedies,’’ Proceedings of 
Acad. of Polit. Sci., vol. x, no. 3 (July, 1923), pp. 179-182; Robert F. Wagner, 
‘The Law’s Delays,’’ tbid., pp. 182-187. 

* Justin Miller, ‘‘ Activities of Bar Associations and Legislatures in Connection 
with Criminal Law Reform,’’ 18 Jour, Amer. Inst. Crim. Law and Criminol. 381 
(Nov., 1927). 

™**No single agency,’’ declared Chief Justice Taft, ‘‘to induce Congress and 
the state legislatures to improve the administration of the criminal law could 
be more effective than the practical truth in respect to the condition of our courts 
in the prosecution of crime, and nothing could more stimulate a demand for 
greater speed in the disposition of civil cases in behalf of the litigating public 
than the truth as to the delays and congestion in the civil dockets.’’ Report of 
Federal Judicial Council, Attorney-General of U. 8., Annual Report (1926), 7. 
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measures to clear the congested dockets were taken speedily when 
once the facts were definitely ascertained by the judicial council.’ 

Information is sought also concerning the number of cases involy- 
ing traffic and installment sales. If the use of the automobile and the 
payment plan have added to the work of our courts, some accurate 
information with regard to the matter should prove useful. The data 
sheet containing these questions will be used for a short time, possibly 
three months, when it will be replaced by a revised sheet which will 
probably be more concerned with procedural matters. 

The reason for selecting civil judgments in the common pleas courts 
for 1930 as the subject-matter for the first specific research inquiry 
is that, though over fifty per cent of the common pleas cases fall into 
this class, it is nevertheless practically neglected in Ohio judicial 
statistics. Any attempt at a complete study of judicial administra- 
tion must await exploratory work in this neglected area. Fortunately, 
this field lends itself readily to an objective, statistical approach. The 
investigation, too, should arouse interest and secure the active partici- 
pation of many persons throughout the state. 

The analysis of litigation in the appellate courts of the state, which 
is the second specific research task to be undertaken during 1930, will 
be concerned, first, with litigation in the supreme court during 1927-28 
and 1928-29. This will involve an analysis of some thirteen hundred 
eases, including cases on the merits and rejected motions to certify 
record. The study will be concerned, secondly, with an analysis of 
approximately three thousand cases in the court of appeals for the 
year January 1, 1930, to December 31, 1930.** 

This field has been selected for immediate attack because of the 
relatively small number of cases to be covered, and also the relatively 
greater accessibility of the data (as compared with the common pleas 
civil judgments), which makes possible a fairly detached and precise 
analysis of this important section of Ohio’s court work. It is also 
considered important to conduct some studies in the first year of the 
survey of a more intensive character than the general analysis of the 
common pleas civil judgment cases will provide. The proposed studies 
lend themselves readily to objective and statistical analysis, can be 
pushed to completion, and are well designed to secure active participa- 

” First Report of the Judicial Council of California (1927), 29. 


“The data sheet for the appellate courts and supreme court will probably 
be put into operation by July 1. 
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tion by key persons in the state. They are also fundamental to the 
development of a state-wide system of adequate judicial statistics. 
The committee is insistent that the statistical records of all parts of 
the system shall be tied together. 

A third specific task which is to be started during 1930 is an analysis 
of the work of the municipal courts. This study will undoubtedly be 
earried on well into 1931. This field has been selected for early study 
because of the importance of the municipal courts in the judicial 
scheme of affairs in Ohio. The number of cases tried in such courts 
would of itself justify early attention. In 1928, in the municipal court 
of Cleveland alone, 54,764 civil cases and 108,880 criminal cases were 
disposed of. This means a total of 163,644 cases, as compared with 
93,385 common pleas cases in the entire state for the same period. Re- 
ports made on the large amount of litigation in the municipal courts 
are mostly inadequate. 

From the point of view of the impact of the system of justice upon 
human welfare, the work of the municipal courts is strategic. Economic 
and social situations are involved which are only indirectly reflected 
in the work of the higher courts. A special advisory committee is now 
being organized and will recommend the direction which the study of 
the municipal courts can most effectively take, as well as the particular 
investigations which such a study will involve. Inasmuch as the juris- 
dictions of the common pleas courts and the municipal courts have a 
close connection, it is planned to study the two sets of courts, in so far 
as possible, concurrently. This will be especially helpful in establish- 
ing a satisfactory system of judicial statistics. 

The specific research projects for 1929-30 here set forth are presented 
rather to suggest than to indicate definitely the scope and character 
of the survey contemplated. Though plans have been made for the 
complete undertaking, they are still largely tentative and experi- 
mental. The committee of direction is anxious to avoid drawing up a 
definite program until after it has made a careful study of available 
research personnel and has secured much counsel and advice in the 
matter. 

Although no definite program is as yet possible, certain areas of 
study have been listed which will undoubtedly receive attention. These 
are: (1) the field of agencies concerned with law administration ;* 


“This might include: (1) the judicial machine proper; (2) administrative 
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(2) studies connected with the efficient functioning of these agencies; 
(3) studies connected with suggested changes in judicial administra. 
tion ;#* (4) studies in the field of legislation; (5) certain outstanding 
social aspects of the administration of justice ;*” and (6) certain actual 
experiments which might be worked out. 

Whatever lines the work may eventually take, it will be compre- 
hensive ; the directors of the survey are all quite agreed on that. The 
judicial council is concerned with securing a systematic analysis of 
the whole judicial system, and the Institute of Law is likewise inter. 
ested in making a thoroughgoing state-wide study of the judicial 


commissions engaged in law administration; (3) the relationship of the execu- 
tive branch to law administration; (4) the work of non-governmental agencies 
engaged in law administration. The studies of the judicial machine proper would 
include studies of the supreme court, the appellate courts, the common pleas courts, 
the probate courts, the municipal courts, the domestic relations courts, the concilia- 
tion courts, ete. Public utilities commissions, workmen’s compensation com- 
missions, and such administrative commissions concerned with law administra- 
tion would also be studied. In studying the relationship of the executive law 
administration, special investigations might be made of the work of the governor, 
attorney-general, prosecutors, police, sheriff, and coroner. Non-governmental 
agencies engaged in judicial work which might be studied would include com- 
mercial arbitration boards, boards of trade, trade unions, ete. 

* This might involve: (1) the statistical studies already mentioned; (2) studies 
of the personnel aspects of judicial administration, i.e., selection, tenure, transfer, 
promotion, education, removal, etc.; (3) studies of the bar of the state, legal edu- 
cation, requirements for admission, activities of the State Bar Association and 
local bar associations, ete.; (4) special studies in the substantive law, e.g., install- 
ment contracts, small loans, incorporation acts, ete.; (5) special studies in the 
procedural field; (6) special studies of administration of criminal justice, either 
a series of dovetailing studies or a comprehensive survey; (7) studies of the 
physical surroundings of the courts, e.g., quarters, architecture, adequacy, appro- 
priateness, ete. 

* The whole problem raised by suggestions of having ‘‘a unified court’’ or 
‘‘a ministry of justice’’ might be considered. Proposed modification of existing 
judicial machinery might be studied, e.g., different use of grand and petit jury, 
possibilities of securing ‘‘expert’’ juries, greater use of commercialized ar- 
bitration, and specialized courts for special purposes. 

* Studies might be made in the field of juvenile delinquency, divorce, ete.; in 
the cost of litigation, visible and invisible, to the participants and to the state 
and community; the costs of corrective institutions; the costs of wasted man 
power, ete. The possibilities of psychology and psychiatry as tools to be used 
in the administration of justice might receive attention; also problems in con 
nection with parole, probation, and penal institutions. 
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process in a populous state. Every effort is being made to organize the 
work thoroughly. Lawyers and judges are helping to form the pro- 
gram. Leaders in industry and business are to have a hand in the 
work, and the social scientists of the state will be called upon to extend 
their service. Judicial councils in other states will be consulted, and 
men who have gained valuable experience in similar surveys through- 
out the country will be called on for advice, and in some instances to 
take over particular portions of the study. 

The survey would be an interesting experiment if judged from the 
viewpoint of technique and methodology alone. It represents an at- 
tempt adequately to organize technical research in a field of judicial 
administration, with its proper social setting given more than passing 
consideration. The study will not be limited to the actual operation 
of the courts, but will attempt to go beyond that and to look into the 
causes and effects of law administration in the social process. In doing 
so, it will give basis for much encouragement to those interested in a 
more intelligent approach to our social problems. 

F. R. AUMANN. 
Ohio State University. 


g 

al 

of 

r- 

al 

u- 

es 

ld 

ts, 

m- 

or, 

al 

m- 

ies 

er, 

lu- 

nd 

he 

er 

he 

r0- 

or 

ng 

ar- 

ate 


FOREIGN GOVERNMENTS AND POLITICS 


EDITED BY WALTER J. SHEPARD 
Ohio State University 


Popular Participation in Swiss National Council Elections. It is 
difficult to compare popular participation in Swiss elections with that 
of any other democratic country in Europe. The smallness of the 
country, the rugged nature of the land, the diversity of languages, the 
strength of the traditions of local self-government, the variety of 
political institutions, and the multiplicity of elections make Switzer. 
land a unique place for political experiments. The composition of the 
Swiss electorate is very similar to that of the French. Every Swiss 
male citizen, twenty-one years of age or over, is allowed to vote, unless 
excluded by the laws of the canton in which he resides. However, the 
duties of the French and Swiss electors are far from being alike. In 
France the electors vote every four years for the deputies, while in 
Switzerland there are elections on federal questions every year, to say 
nothing of the cantonal and municipal elections. The elections to the 
lower house of the Swiss national legislature, the National Council, 
are held every three years. These elections do not have the same im- 
portance as English or French legislative elections, because the Swiss 
constitution limits the powers of the national legislators. Further- 
more, the Swiss plural executive system detracts from the dramatic 
quality of the National Council elections. The executive is not re- 
sponsible to the lower house as in countries having the parliamentary 
form of government. Making allowance for the fact that some of the 
cantons have compulsory voting, one might expect to find a lower 
record for participation in elections to the Swiss National Council 
than in elections to the French Chamber of Deputies, the latter body 
having undivided national power and, in addition, control over the 
executive. 

An examination of the national voting records of the respective 
countries shows that prior to 1919 interest in legislative elections was 
much less in Switzerland than in France. Since all the inhabitants 
are registered by the police, as in France, the lists of registered voters 
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contain practically all the qualified electors. In the canton of Ziirich, 
the difference between the electors’ lists and the census figures was 
about one per cent.? The figures can therefore be regarded as fairly 
accurate. Below is a table showing popular participation in Swiss 
national legislative elections since 1901: 


Year* Registered Vote Cast 
voters (First balloting ) Per cent 

1902 759,042 431,824 56.8 
1905 780,792 439,169 56.2 
1908 809,570 425,702 52.5 
1911 829,759 437,766 52.6 
1914 847,029 394,789 46.6 
1917 913,040 548,212 59.9 
1919 946,271 760,600 80.4 
1922 983,238 750,859 76.4 
1925 995,551 764,594 76.8 
1928 1,043,823 822,389 78.8 


Since the passage of a new electoral law in Switzerland in 1919, 
there has been little difference between the voting efficiency of that 
country and France. In order to understand the factors that have in- 
creased the size of the poll in Swiss legislative elections, it is necessary 
to describe briefly the election system in operation before 1919. Under 
the old system, the National Council was elected in part according to 
the majority block system and in part according to the single member 
district system. In each of the districts the candidates were elected 
who obtained a majority of the votes cast. If no candidate obtained 
a Majority on the first balloting, a second balloting was held at which 
a plurality was sufficient. The effect of this system was to give the 
most numerous party in a given district a decided advantage and to 
discourage voting for minority candidates. In 1911, only 52.6 per 
cent of the registered electors took part in the election of national 
councillors. In the cantons of Tessin and Vaud, where the minority 


*Schweizerische Statistische Mittilhungen, Statistik der Nationalratswahlen, 
1919, 1922, 1925, wnd 1928, p. 17. In general, the number of registered voters 
is probably a little too high. 

* A Senti, ‘‘ Die Nichtwihler in Ziirich,’’ Ziiricher Statistiche Nachrichten, 1926, 
No. 4, p. 164. 

*The figures before 1919 were obtained from Annuaire Statistique de la 
Suisse, 1902, p. 309; 1908, pp. 347, 358; 1918, p. 289. The figures for 1919 and 
after are from Statistik der Nationalratswahlen, 1919, 1922, 1925, wnd 1928. 
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parties were weak, less than a third of the electors went to the polls. 
In the fall of 1914, only 46.6 per cent of the registered vote was 
east. This falling off was caused by a truce declared between the 
parties at the beginning of the war. Three years later, the socialists 
broke away from the coalition and started a campaign of their own 
against the government.* The unrest in the country and the challenge 
presented by the socialists brought out 59.9 per cent of the listed 
voters in 1917. However, this record was still far short of the French 
pre-war voting records. In the Catholic canton of Fribourg, only 
one-third of the vote was cast in this year. The experience of Switzer- 
land before 1919 shows that the majority election system operating in 
a federal state with a council type of executive-legislative relationship 
does not bring out a large poll on election day. 

At the middle of 1918 the minority parties in Switzerland present- 
ed a constitutional initiative providing for proportional representa- 
tion in national elections. The Radical party, which held a majority 
in the national legislature, was compelled to discuss this measure, but 
refused to act favorably upon it. The proposition was then brought 
to a referendum vote, and the opposition of the Assembly was over- 
ruled by the people. The federal law of February 14, 1919, provided 
for the application of the new system in the fall elections. Each canton 
or half-canton was made an electoral district and assigned as many 
seats as its population contained the number 20,000. The four dis- 
tricts that contained less than this number were assigned a single seat 
each.* In all other districts two or more representatives are elected 
and the principles of proportional representation are applied. Not 
later than twenty days before the election each party has the right 
to publish its list of candidates, undersigned by fifteen voters in the 
district and bearing a distinctive title. Each voter can vote for as 
many names as there are representatives to be elected from the dis- 
trict, but he is obliged to choose names from the published lists. Every 
vote which a candidate receives also counts as a vote for the party on 
whose list he is running. The voter is free, on his own initiative or 

*C. G. Picavet, La Swisse (Paris, 1920), p. 242; E. Fueter, Die Schweia seit 
1848 (Ziirich, 1928). 

*In 1900 and in 1910, similar proposals were voted down. W. Burckhardt, 
Eidgenéssiche Wahlgesetzgebung; Das Proporzgesetz (Bern, 1919). See also F. 
Fleiner, Schweizerisches Bundesstaatesrecht (Tiibingen, 1923). 

* Unopposed returns were permitted in these districts. 
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on that of the party, to use his vote to help the candidates he likes 
best by writing the names of those candidates twice. This is known 
as the private or the official cumul. In order to assign seats, the total 
yote for each party in a given district is ascertained. A quotient is 
worked out on the basis of the total vote cast.’ Each party list is en- 
titled to as many members in the National Assembly as the quotient is 
contained in its total vote. In case any seats are left after the first 
division by the quotient, they are assigned to the list which would 
have the highest average vote per seat if it received that seat. The 
candidates elected from a given list are those who receive the most 
votes. The system is practically the same as that used in many of the 
Swiss cantons. 

The influence of proportional representation upon the size of the 
poll in elections since 1919 is unmistakable. It is true that the elec- 
tions of 1919 were very hotly contested. The socialists hoped to be 
the chief gainers from the new law. They put forth extraordinary 
efforts during the campaign. The conservative elements, in turn, 
alarmed by the general strike which had been attempted the previous 
year and by the extreme demands of the socialist leaders, also put forth 
unusual efforts. When the returns were in, it was seen that 80.4 per 
eent of the registered vote had been cast, 20 per cent more than at 
any of the previous elections discussed. An examination of the de- 
tailed records shows that this increase cannot be accounted for alone 
on the ground that the socialist campaign aroused interest. The most 
marked increases came in the cantons where the Socialist party was 
very weak and the Catholic Conservative party correspondingly 
strong. In Fribourg, Solothurn, Ticino, and Valais, where the Protes- 
tant voters had been discouraged under the old system, there were 20 
to 50 per cent increases in the size of the poll. These increases can 
be largely traced to the new system of voting. This conclusion is borne 
out by the fact that the poll in the elections of 1922, 1925, and 1928 
did not fall below 76 per cent of the registered vote, although the 
element of uncertainty as to the socialist strength was lacking in these 
elections. The relative position of the parties has changed little since 


*The Droop quota is used. This quota is obtained by dividing the number 
of votes cast by the number of candidates to be elected plus one and completing 
the quotient to the next whole number. See C. G. Hoag and G. H. Hallett, Pro- 
portional Representation (New York, 1926), p. 421. 
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the first application of the new law.* Proportional representation 
in Switzerland has stabilized the party situation and has kept the 
interest in national elections at a fairly high level in spite of the 
peculiar form of the Swiss government. 

An analysis of the size of the vote cast in the different cantons 
at the 1925 National Council elections brings to light many interesting 
features. The highest voting records were found in those cantons 
having compulsory voting. As far back as 1835, the canton of St. 
Gall made absence from the district assembly elections, without suffi- 
cient excuse, punishable by a small pecuniary fine. This law, as re- 
enacted in 1867 and 1890, specifies a series of legally valid excuses, 
which include ‘‘illness in the family, mourning for a relative, ab- 
sence, birth in the family, and official business.’’ In the five German 
eantons where obligatory voting has been longest in operation, the 
size of the poll has been uniformly higher than in the rest of the coun- 
try. In the 1911 elections, 74 per cent of the registered vote was cast 
in the cantons having compulsory voting, while only 43 per cent was 
cast in the cantons without. In 1928, the poll in both classes of can- 
tons was much higher, due to the influence of proportional represen- 
tation; but the cantons with compulsory voting still maintained a 
marked superiority over the others. In the former group, 86 per 
cent of the registered vote was cast; in the latter, 72 per cent. Thus 
it ean be said that compulsory voting in Swiss cantons where it has 
been tried has been a considerable stimulant to voting, irrespective 
of the system of representation. 

The methods used to compel the voters to exercise the suffrage differ 
somewhat from canton to canton, and there is a corresponding varia- 
tion in their effectiveness. In Ziirich, every voter is obliged to return 
the envelope which serves for purposes of identification, either with 
or without a ballot, within an interval of two days after the election 
or pay a fine of one franc to the collector who comes after the en- 
velope. In Schaffhausen, non-voters are punished with a fine of one 
franc; in St. Gall, two franes; in Aargau, from one to four francs; 
and in Thurgau, one frane.® Since 1924, compulsory voting has been 


* The best analysis of post-war election statistics is found in Statistik der Na- 
tionalratswahlen, 1919, 1922, wnd 1928. See also H. Joneli and E. Wyss, ‘‘Statis- 
tik der Nationalratswahlen von 1919 und 1922’’ Zeitschrift fiir schweizerische 
Statistik und Volkswirtschaft, 1923, vol. 136, pp. 77 ff. 


°F. Bonjour, Real Democracy in Action. In St. Gall, voters over 60 years of 
age are excused. 
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applied in the canton of Vaud to all votings on federal measures.” 
Although the law applied only to the vote on propositions, it had an 
indirect effect upon the participation in the 1925 National Council 
elections. According to the law, every eligible voter who does not 
take part in the federal popular law-making process is obliged to 
present an excuse in writing to the prefect within two days after the 
election. Illness or absence from the commune are admissible ex- 
euses. Unexcused absences are made subject to a penalty of two 
frances. Although the French Swiss do not look with favor upon com- 
pulsory devices, the effect of the law of 1924 was immediate. In 
1922, under the voluntary voting system, 67 per cent of the registered 
vote was cast in this canton, while in 1925 and 1928, under the new 
system, over 83 per cent was cast. While this record is not as high 
as that in Schaffhausen, where 92 per cent of the electors came out 
in 1925, the number of blank ballots in Vaud was only one per cent, 
as compared with 6.4 per cent in Schaffhausen."* While the operation 
of compulsory voting in Switzerland is not as efficient as in Belgium, 
it is nevertheless a useful device in notifying the Swiss citizens of their 
many electoral duties. In all the cantons where it has been used, it 
has lightened the burden of the party organizations in getting out the 
vote. 

Among the cantons without compulsory voting, some have much 
poorer voting records than the others. It is easy to understand the 
causes of non-voting in the Catholic landesgemeinde cantons of cen- 
tral Switzerland. Obwalden, Nidwalden, and Uri each return a sin- 
gle member to the National Council, and the election is held on the ma- 
jority principle. Since the result in these districts is a foregone 
conclusion, it is hard to bring the voters to the urns. It is more diffi- 
cult to explain the causes of the relatively large amount of indiffer- 
ence to voting in the cantons of Geneva, Neufchatel, and Ticino. In 
Geneva, between 50 and 60 per cent of the electors come to the polls 
in national elections. In these cantons, especially Geneva, there is a 
proportionately larger number of naturalized citizens. It would be 
expected that the naturalized Swiss would show less interest in na- 


*Loi du 17 novembre 1924 sur l’exercice des droits politiques (Lausanne, 
1924). 

™ Schaffhausen has the worst record in this respect. In all the cantons having 
compulsory voting taken together, 1.6 per cent of the ballots were blank, and 
12 per cent spoiled, in 1928. 
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tional politics than do the native-born Swiss. Besides, a multiplicity 
of elections in these cantons has worn out the patience of the voters. 
These cantons have had the longest experience with proportional repre- 
sentation for their own cantonal elections, and the federal law of 
1919 was less of a novelty. 

Electoral devices such as proportional representation and compul- 
sory voting are useless unless the vital forces of party organization 
are behind them. This is true in Switzerland as in other democratic 
countries, in spite of the fact that authors like Bryce’* and Brooks® 
have commented upon the placidity of Swiss polities. Popular par- 
ticipation in national legislative elections is now only slightly lower 
in Switzerland than in France or in pre-war Britain. It is obvious 
that the party organizations have responded to the challenge of the 
new system.** This result is shown diagrammatically in the accom- 
panying chart. 

One of the strongest national parties in Switzerland at the present 
time is the Independent Democratic (Radical) party, which polled 
220,135 votes in 1928, or 27 per cent of the total vote cast. In the 
days before the electoral law of 1919, this party had a majority in its 
own right in the National Assembly. Under the new law the party 
suffered defections in some of the cantons. However, the party is still 
the chief organ of political expression of the peasants, the merchants, 
and the business men in the Protestant cantons. It holds annual meet- 
ings to decide upon important questions of policy, but it is built on 
cantonal rather than national lines. At the 1926 conference of the 
party the referendum on the wheat monopoly was discussed and passed 
upon.** The vote on this measure showed that the party was far from 
united. The Germanic elements, which predominate, are conservative 


™J. Bryce, Modern Democracies (New York, 1921), vol. 1, p. 423. 

*R. C. Brooks, Government and Politics of Switzerland (Yonkers, 1918), p. 
305. 

“In 1928, party strife was severe in the following cantons: Luzern, Schwyz, 
Fribourg, Solothurn, Grisons, and Valais. In each of these cantons, over 80 per 
eent of the registered voters took part. In all but Grisons and Valais, around 
85 per cent took part. On the parties of Switzerland, see Reichesberg’s Hand- 
worterbuch, vol. 1, pt. 1, pp. 245-94, ‘‘ Politische Parteien.’’ 

*The figures for total party votes must be estimated. The method of making 
estimates is explained in Schweizerische Statistische Mitteilungen: Statistik der 
Nationalratswahlen, 1919, 1922, 1925, und 1928. 

* Journal de Genéve, May 19, 1926. 
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and centralistic, whereas the minority French-speaking group is op. 
posed to centralization and more socialistic. Since the party has never 
been as thoroughly organized as one of the major American or English 
political parties, it does not have a highly efficient electoral organiza- 
tion. However, in German Switzerland it has the support of the most 
powerful newspapers and can rely upon wealthy individuals for cam- 
paign funds. 

The oldest rival of the Independent Democratic party is the Con. 
servative Catholic party, which, like the other Catholic parties of 
Europe, is founded upon a strictly religious basis. After their defeat 
in the Sonderbund war of 1847, the Catholics formed a political group 
to further their peculiar interests. The party now has almost undis- 
puted control in the Catholic cantons of central Switzerland. The 
federal election law of 1919 encouraged both the Catholic and Protes- 
tant elements in these cantons to poll their full strength in national 
elections. Since the Catholic Conservative party is not equally im- 
portant in all parts of the country, it is a strong cantonal rights 
party, especially in matters of education. In the 1928 general elec- 
tions, its candidates received a total of 172,516 votes, which was 21 
per cent of the total vote cast. In the industrial cantons of Solothurn 
and St. Gall, there is a Christian Socialist party made up of Catholic 
workingmen. However, the backbone of the party is composed of the 
peasants in the mountain communities, who are deeply attached to 
their church. In the Catholic landesgemeinde cantons, political and 
religious rites are very closely connected. 

The introduction of proportional representation in Switzerland 
brought a new political group into national politics. At the 1919, 
1922, and 1925 elections there were Peasants’ party lists in the can- 
tons of Bern, Ziirich, Aargau, Thurgau, and Schaffhausen. It can 
hardly be said that a new national party had been formed, as these 
lists were put up by cantonal groups which had existed before.” A 
Peasants’ party had been formed in Ziirich in 1917, and one had been 
founded in Bern in 1918. However, in the national elections of 1928 
the Peasants’ party candidates received 126,961 votes, about 15 per 
cent of the total vote cast. This vote by no means represents the total 
electoral strength of the farmers in Switzerland. In most of the can- 

™ Mitteilungen des Schweizerische Bauernsekretariates: Erhebungen iiber den 


Stand des landwirtschaftlichen Vereins wnd Genossenschaftswesens in der Schweiz 
im Jahr 1920 (Brugg, 1922). 
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tons the farmers still align themselves with the traditional political 
parties. The union of Swiss farmers (Bauernverband), founded in 
1897, under the leadership of men like Dr. E. Laur, had a total mem- 
bership of 364,000 in 1921. This body is a loose federation of agri- 
cultural societies, and it strongly discourages the formation of a na- 
tional Peasants’ party, which would challenge its own influence. The 
cantonal Peasants’ parties have cut most deeply into the strength of 
the old Independent Democratic party. On most questions this new 
group is conservative, anti-socialistic, and ardently patriotic, but on 
the wheat monopoly issue it united with the groups of the left. The 
only national tie between the Peasants’ parties is the parliamentary 
union of the successful candidates. Electoral matters are handled en- 
tirely by the local societies. 

The Social Democratic party is the most highly organized of the 
four principal party groups in the country. Its constitution is very 
similar to that of the German Social Democratic party. Membership 
depends upon prompt payment of the party dues and strict adherence 
to the national declaration of party principles.* The general pro- 
gram of the party includes opposition to militarism, the nationaliza- 
tion of the principal industries, the imposition of a capital levy, the 
prohibition of alcoholic drinks, the election of judges, and the adop- 
tion of a liberal labor code.’® In general, the party favors the strength- 
ening of the national government at the expense of the cantons. The 
party is strongest in the urban and industrial centers of Protestant 
Switzerland and weakest in the rural Catholic cantons. The can- 
tons of Ziirich, Bern, and urban Basel furnish one-half of the mem- 
bership. The party has control of a larger proportion of the elec- 
torate in the canton of Aargau than in any other canton (29 per cent 
of all registered voters), but in no canton has it ever approached ma- 
jority control. This situation may account for the fact that the Social- 
ist party in Switzerland has had a less stimulating effect upon the 
size of the vote than the socialist parties of France, England, or Ger- 
many. It is difficult to trace in Switzerland any direct connection be- 
tween the size of the socialist vote and the size of the total vote. 

The Swiss Social Democratic party is not as highly organized as the 
British Labor party. It is not directly connected with the trade 


*® Partei Mitgliedsbuch, Statut der Sozialdemokratischen Partei der Schweiz. 
Ibid. 
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unions and codperatives, although most of its members are. In the 
1928 elections it received 220,141 votes, or 27 per cent of the total vote 
east. The actual number of socialist members in the National Assem. 
bly was increased from 19 to 41 in 1919 as a result of the application 
of the system of proportional representation. The number of dues. 
paying members in the party declined from 50,000 in 1920 to 32,000 
in 1925,?° but this did not mark any falling off in the socialist vote, 
The members of the party are divided into some 580 sections. The 
principal party organs are the executive committee, the central com- 
mittee, and the annual congress. The congress is concerned primarily 
with matters of policy. It is composed of delegates from the local see- 
tions, members of the central committee, and the socialist members of 
the National Assembly. The decisions of the congress may be re- 
ferred to a referendum vote of the party members. In 1919 the men- 
bers of the party repudiated the decision of the congress to join the 
Third (Moscow) International. Thus it appears that the rank and file 
are less advanced than the leaders, many of whom were born in Ger- 
many and became naturalized Swiss. Social Democratic newspapers 
are found in fourteen cantons. Some of them are subsidized by the 
central organization, and all of them are devoted wholeheartedly to 
socialist propaganda. At election time, the party is active in organiz- 
ing canvassers, holding meetings, and distributing circulars. A study 
made in Urban Basel showed that the discipline of the party as meas- 
ured in terms of the percentage of straight party votes cast was greater 
than that of any of the middle-class parties." 
The four principal party groups in Switzerland have now been dis- 
cussed. Passing mention should be made of some of the lesser parties, 
since they typify in some ways the localistic character of Swiss polities. 
On the conservative side, there is the Liberal Democratic party, which 
is found only in four Protestant cantons of western Switzerland, name- 
ly, Urban Basel, Vaud, Neufchatel, and Geneva. In its economic poli- 
cies, this party is very close to the Independent Democratic party. 
It has persisted as a separate organization because it has the support 
of some wealthy men and some powerful newspapers. In national 
elections it polls slightly less than four per cent of the total vote cast. 
* Sozialdemokratische Partei der Schweiz, Geschaftsbericht pro 1925. 

™ Basler Nachrichten, October 27, 1925. Less than two per cent used their 


right of panachage, or splitting the ticket, as compared with eight per cent in the 
Independent Democratic party. 
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Recently it has shown a tendency to combine with the other conserva- 
tive groups against the socialists and young radicals. On the other 
end of the political scale is the Communist party, which was estab- 
lished in Switzerland in 1922 under the influence of the German ex- 
ample. In the 1925 elections its candidates received less than two per 
cent of the total vote cast. It drew practically all its strength from 
Urban Basel, Schaffhausen, and Ziirich. Small in numbers, it main- 
tained a rigid discipline; the Urban Basel study showed that a larger 
proportion of its members voted a straight ticket than any of the 
other partisans. The other minor parties, confined as they are to a 
few cantons, are based upon religious or economic foundations and are 
of practically no importance nationally.” 

At election time the Swiss parties use the methods of propaganda 
that are common in other countries. In western Switzerland, campaign 
tactics are very similar to those used by the French. Election posters 
are put upon temporary stands located in prominent places. Public 
meetings are held in cafes, brasseries, school houses, and communal 
halls. Each city has a fine ‘‘electoral hall’’ at which the important 
meetings are held. The tone of the speeches at the larger meetings 
is dignified and fair. The speakers deal with the leading issues and 
do not indulge in personalities. The principal newspapers defend 
their views in a dignified fashion, but occasional scurrilous sheets 
are likely to appear. In German Switzerland, the campaign methods 
are more in accordance with Teutonic practices. The election posters 
appear only on the cylindrical posts reserved for advertising pur- 
poses; all parties buy advertising space in the official city newspapers; 
and because of the greater use of compulsory voting, the parties lay 
less emphasis upon emotional demonstrations to get out the vote. 

Even though the parties have done their best to arouse interest in 
the election, many voters may fail to come to the urns if the voting 
arrangements are unduly burdensome. In Switzerland, as in France, 
Belgium, and Germany, elections are held on Sunday. Thus it can- 
not be said that Sunday elections are confined to Catholic countries. 
The voting process itself is a very simple one. There are no official 
ballots, but the parties are required to print their ballots and submit 
them to the officer in charge of the election twenty days before the 


“The Democratic and Workers’ party in St. Gall and Thurgau, the Evangelical 
Peoples’ party in Ziirich and Basel, and some lesser groups. 
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day of the election. These printed ballots are placed inside the polling 
booths. In most of the cantons, the name of each voter is crossed off 
the register as he votes and he is given an estampille, or gummed label, 
which is signed by a member of the election board. In order to vote, 
the elector moistens his estampille and places it on one corner of the 
ballot which contains the candidates of his choice. This procedure in. 
sures the secrecy of the ballot and is also a fair check against repeat- 
ing. In some of the cantons the voting system resembles more closely 
the envelope plan of France or Germany. In Ziirich, each voter is 
sent an official envelope with all the party ballots inclosed. Here the 
voting proceeds briskly and each voter loses a minimum of time. If 
a voter wishes to make changes which cannot be readily marked on 
one of the printed ballots, he is furnished a blank ballot. Although 
elections are quite frequent in some of the cantons, national elections 
come once every three years and are never coupled with numerous local 
elections as in some American cities. 

The question of non-voting can be studied to an advantage in 
Switzerland, because some of the cantons have kept very full election 
statistics. In the canton of Ziirich, popular participation in National 
Council elections has been analyzed by the smallest election areas.” 
A study of these returns shows that interest in voting is greater in 
the purely agricultural regions than in the industrial and urban dis- 
tricts. For this, the organization of the Peasants’ party may be in 
part responsible. In addition, it should be noted that the transient 
populations and the naturalized citizens found in the cities are harder 
to organize for political purposes than the stable native Swiss in the 
country districts. This same tendency has also been found in the 
cantons of Bern and Vaud. 

In Switzerland, as in Belgium, voting has come to be recognized 
as a public function. In six cantons, compulsory voting is employed. 
The National Council is elected by a system of proportional represen- 
tation which gives recognition to practically all the minority groups. 
The old majority system of representation, which discouraged voting 
in some parts of the country, has given way to a system which insures 
nearly all the voters that their ballots will count. Elections are held 
on Sunday, and in the landesgemeinde cantons they are followed by a 


* Statistik der Wahlen in den Nationalrat in Kanton Ziirich, 1919. 
* Statistik der Nationalratswahlen, 1919, 1922, wnd 1928. 
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religious ceremony. The result of this attitude toward voting is that 
it has not been necessary for the Swiss to elaborate the same kind of 
party organizations and campaign techniques that are found in Anglo- 
Saxon countries. They do not have the same need for paid party 
agents or professional politicians as do the British and the Americans. 


F. GOsNELL. 
University of Chicago. 


The Czechoslovak Advisory Board for Economic Questions. A 
characteristic post-war institutional development has been the ap- 
pearance, under one guise or another, of instrumentalities for the rep- 
resentation of functional or economic interests. There is scarcely a 
nation in Europe that has not in some fashion taken cognizance of 
social and economic groups by their recognition through definite legal 
agencies. Witness the Italian lower house, with representation based 
upon Fascist corporations; and note the Consiglio Superiore dell’ 
Economia,’ the German Reichswirtschaftsrat,? and the Conseil Na- 
tional Economique of France. These bodies are too well known to 
warrant comment. Czechoslovakia, however, has an agency for expert 
economic counsel and guidance that challenges comparison and invites 
examination. Her Advisory Board for Economie Questions is note- 
worthy as one of the most carefully contrived of institutions for the 
representation of interests and classes. This board, together with the 
bodies just mentioned,‘ demonstrates the working compromises that 
have been made with parliamentarism in view of the ever-increasing 
technical complexities of the present day ‘‘ public-service state.’’ 

Functional representation is recognized in varying forms in a large 
number of countries.> The mere extent of this development is signifi- 

*Herbert W. Schneider, Making the Fascist State (New York, 1928), chap. 
iv. Carmen Haider, Capital and Labor Under Fascism (New York, 1930); Ger- 
hard Leibholz, Zu den Problemen des faschistischen Verfassungsrechts (Berlin, 
1928), p. 12 ff. For the relationship of Fascism to professional representation, 
see B. Mussolini, Fascismo e sindacalismo (Milan, 1925), pp. 269 ff. 

*H. Finer, Representative Government and a Parliament of Industry (London, 


1923) ; Von Siemons, ‘‘Germany’s Business Parliament,’’ Curr. Hist., Sept., 1924. 


*Edith C. Bramhall: ‘‘The National Economie Council in France,’’ in this 
Review, Aug., 1926. 


*For a general discussion of these four councils, see the writer’s article 
“Legalized Lobbying in Europe,’’ Curr. Hist., Feb., 1930. 
*The U.S.S.R., while accepting a vocational rather than a geographical basis 
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cant of the change in attitude that is taking place toward the state. 
The concept has been acknowledged in word, if not in action, in the 
constitutions of Yugoslavia,® Poland,’ and Danzig.’ By decree or 
statute, the principle has been accepted in Spain,® Turkey,*® Mexico,” 
and Japan.” Estonia, Latvia, and Luxembourg must likewise be 
added. There has been agitation in Norway for an economic council.” 
Plans have been considered toward this end in Greece, Austria, Ru- 
mania, and Portugal.** That Great Britain has established an Eeo- 
nomie Advisory Council under the chairmanship of the prime minis. 
ter was announced in the House of Commons on January 22, 1930, 
This council took over the functions of the committee on civil research, 
and is to extend its activities so as to constitute ‘‘a brain for thinking 
and acting for an industrial state.’"* Perhaps the most outstanding 
development in the United States comparable to the innovations abroad 
was the recent action of President Hoover in calling into formal con- 
sultation leaders in commerce and industry.*® 


of representation, is in so clear a sense sui generis as to be beyond the seope 
of this discussion. 

* Article 44. See discussion in Charles A. Beard and George Radin, The Balkan 
Pwot: Yugoslavia (1929). 

"Article 68. 

* Articles 45, 114. 


* Royal decree of March 8, 1924, establishing the Consejo de la Economia 


Nacional. Boletin de la Revista General de Legislacién y Jurisprudencia (1924), 
tome 188, p. 270 ff. 


Law of July 24, 1927. 

" For the Mexican law, see United States Daily, Sept. 28, 1928, p. 2. 

™ Imperial ordinance of Apr. 1, 1924. 

* Informations sociales du Bureau international du Travail, March 24, 1925. 

“ Friedrich Glum, Der deutsche wnd der franzosische Reiswirtschaftsrat (Ber- 
lin and Leipzig, 1929), p. 10; also M. M. Dendias, Le Probléme de la chambre 
haute et la représentation des intéréts a propos de l’organisation du Sénat (Paris, 
1930). 

%* Manchester Guardian Weekly, January 24, 1930, p. 66. A White Paper set- 
ting out the scope and functions of the new council will be issued shortly. 

“In an editorial of December 28, 1929, commenting favorably upon Presi- 
dent Hoover’s move, the Saturday Evening Post suggested that a ‘‘ definite or- 
ganization’’ be devised for calling into periodic conferences the leaders of im- 
dustry. They, ‘‘from the very nature of modern life, constitute a sort of third 
house whose operations are at times even more essential than those of Congress it- 
self.’? See also the suggestion of a former prominent lobbyist of the Ne 
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In the light of this widespread development, the question may well 
be raised as to the place of such functional representative bodies 
within the governmental structure.” The answer may be considered 
in connection with any one of the councils that has been in operation 
over a period of years, and, it’is submitted, the same general conclu- 
sions will be reached. If Czechoslovakia’s Advisory Board is studied, 
the deductions made therefrom are not fundamentally different from 
those which follow from a study of similar bodies in other countries. 
Thus the problems encountered in Czechoslovakia, it is believed, have 
a wide significance. 

The Advisory Board for Economic Questions was instituted under 
authority granted in Article 90 of the constitution, which reads as 
follows: ‘‘State offices charged with economic functions, but without 


tional Manufacturers Association, in Nathan Williams, ‘‘ Advisory Councils to 
Government,’’ Annals of Amer. Acad. Polit. and Soc. Sci., Jan., 1930, pp. 146-149. 

"There is a rather extensive literature in French and German upon the sub- 
ject of functional representation in general and of economic councils in par- 
ticular. The following list is by no means exhaustive: Francis de Benoit: La 
Représentation politique des intéréts professionnels (Paris, 1911); Marcel Prélot: 
Etude sur la représentation professionnelle en Allemagne (1924); Martin Saint- 
Léon: Histoire des corporations de métiers, 2iéme éd.; L’Organisation profes- 
sionnelle (1905); Les Systémes de la représentation nationale des intéréts éco- 
nomiques en France et a l’étranger; Henri Rollet, Les Chambres d’agrioulture 
(1926); Camille Lautaud et Andre Poudenx, La Représentation professionnelle 
(1927); Sava Moyitch, Le Parlement économique; Gabriel Carriére, La Repré- 
sentation des intéréts et l’importance des eléments professionnels dans l’évolu- 
tion et le gouvernement des peuples (1917); Jacques Martin, La Représentation 
politique des intéréts économiques: une solution: les conseils économiques ré- 
gionauz (1928); Léon Bouvier, La Représentation des intéréts professionnels 
dans les assemblées politiques (1914); M. Vermeil, Le Conseil économique du 
Reich (Vienna, 1923); Friedrich Glum, Der deutsche wnd der franzdésische Reich- 
swirtschaftsrat. Ein Beitrag zu dem Problem der Repréasentation der Wirtschaft 
im Staat (Berlin and Leipsiz, 1929); Heinrich Herrfahrdt, Das Problem der 
berufsstdndischen Vertretung von der franzdsischen Revolution bis zur Gegen- 
wart (Stuttgart, 1921); S. Schiffer, Der vorléiufige Reichswirtschaftsrat (Mun- 
chen, 1920); Edgar Tatarin-Tarnheyden, Die Berufastinde, thre Stellung im 
Staatsrecht und im der deutschen Wirtschaftsverfassung (Berlin, 1922); Haus- 
child, Der vorléiufige Reichswirtschaftsrat, 1920-1926 (Berlin, 1926); (Dr. Haus- 
child, bureau director of the Reichswirtschaftsrat, now has under preparation a 
second volume dealing with the work of the council since 1926) ; George Bernhard, 


Wirtschaftsparlamente von den Revolutionsraten zwm Reichswirtschaftsrat (Ber- 
lin, 1922). 
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executive power, shall be established and organized by governmental 
decrees.’’ In accordance with this provision, an economic advisory 
agency was set up by the government in 1919. This innovation by no 
means proved an unqualified success. Although a need was evinced 
for a technical advisory organization to aid Parliament, the establish- 
ment of the preliminary council was not greeted with enthusiasm. The 
laboring classes felt that inasmuch as they possessed considerable in- 
fluence in the legislative body, an economic council might prove a 
hindrance to their power. Employers and business men, on the other 
hand, did not believe that the board could acquire much authority; 
while there were those in Parliament who viewed the new body as a 
potential rival in legislative control. 

No clear delimitation has been made as to the precise sphere that an 
economic council is to occupy in relation to the other branches of the 
government. In greater or less degree, certain functions in the law- 
making process are assigned to such agencies. This is the case in 
Germany and France as well as in Czechoslovakia and elsewhere. But 
the right of limited participation does not convert an economic ad- 
visory board into a legislative body. There is a difference in essence 
between the two. The latter is inherently political in nature; and 
polities is concerned primarily with moral judgments on the facts of 
human activity. An economic advisory body has to do with the ascer- 
tainment of fact. A political body must answer the question, Ought 
a thing to be done? Unless one is to accept a specious doctrine of 
economic determinism, moral judgment cannot be eliminated from po- 
litical affairs. If this responsibility of decision is fundamental to pol- 
ities per se, what sort of social instrumentality is best adapted to attain- 
ment of the end in view? Not an assembly composed of spokesmen of 
special interests whose chief concern, both in fact and in theory, is 
with their particular group interests. If representative government 
is to survive, and if popular responsibility is to remain a premise, an 
easy surrender must not be made to the technician. The expert, in ex- 
amining a problem, prognosticates certain consequences as the result 
of certain assumptions. From this course, this outcome; from an- 
other course, that outcome. But the selection of alternatives is beyond 
his province. Ultimates and aims are political; the ways and means, 
economic. The former may be met by a political assembly represent- 
ing the general sense of the community ; the latter, by a body of techni- 
cians speaking as the exponents of various expert attitudes. General 
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consent is an essential to the first; a trivial incident to the second. 
The cleavage between economic facts and moral inclinations remains. 
Each one influences the other, but they remain distinct. The one is the 
task of the vocational advisory agency; the other of a political as- 
sembly. 

If this differentiation of function is recognized, it follows that an 
industrial parliament does not have to be representative in the same 
sense that a political congress should be. The aims of the two bodies 
are basically dissimilar. A parliament must deal with facts and figures 
in arriving at its judgments. But the economic assembly should not 
have to depend upon a general social consent to support its recom- 
mendations. It need be representative only to the extent of including 
such a cross section of technical knowledge within its membership 
that the highest degree of expertness will be ensured. 

The present council in Czechoslovakia, as reorganized and instituted 
in 1921, does not take sufficiently into consideration the distinctions 
just made. Today, the Advisory Board for Economie Questions con- 
sists of 150 members.’*® Of these, 60 representing laborers and sal- 
aried employees in industry, business, trade, and agriculture are 
nominated by their respective unions, and afterwards automatically 
aecepted and appointed to the Board by the government. This likewise 
holds in the case of the spokesmen of the employers. The farming 
and industrial employing class select 60 members through functional 
organizations such as the Association of Czechoslovak Banks, the Cen- 
tral Association of Czechoslovak Industrials, the Trade Council, and 
the Chambers of Commerce. The remaining 30 members are chosen 
directly by the government from the ranks of economists or others in 
the important liberal professions. At least four of this number are 
picked as representatives of consumers. 

This apportionment of membership makes the body primarily repre- 
sentative of vocational and economic forces, inasmuch as only one-fifth 
of the members—those chosen directly by the government—have a 
broader representative basis. In other words, the primary considera- 
tion apparently was to secure a fair cross section of the economic life 
of the nation. The representative character per se of the Board is 

"For the pertinent statutes and a description of the structure of the Advisory 


Board, see the pamphlet issued by the Ministerstvo Obschodu entitled Poradni 
sbor pro otdzky hospoddiské. 
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greatly stressed. This is further emphasized if the internal compo- 
sition of the three chief groups is considered. The 60 members repre. 
senting the employers are carefully subdivided according to the follow. 
ing arrangement. Fifteen stand for agriculture; and of these, seven 
are selected from Bohemia, three from Moravia, two from Silesia, and 
three from Slovakia. Of the 25 industrialist delegates, two speak for 
the central organization of industry, four for the mining interests, two 
for textiles, two for metallurgy, and one each for sugar, spirits, brew- 
ing, milling, malt, foodstuffs, wood, paper, building materials, por. 
celain, glass, ready-made clothing, hides, leather, and chemicals. Of 
the representatives of banking, two represent municipal savings banks; 
one, private savings banks; one, insurance companies; and four, other 
types of banking institutions. The State Artisans’ Council, an ad- 
visory body dealing with matters of concern to artisans and traders, 
sends nine members, while the chambers of commerce for industry, 
artisans, and commerce each send a delegate. 

In the case of the 60 representatives of labor, all trade unions are 
taken into account whose membership constituted at least one-sixtieth 
of the total membership of all labor unions during the year prior to 
the selection of candidates for the Board. Among the unions that 
qualify under this rule, the right to nominate members is distributed 
in proportion to the membership of the union. So far as the legal 
structure of the Board is concerned, it would appear that every effort 
has been made to render the composition of the body as broadly rep- 
resentative as possible.*® The distribution of delegates among various 
specific industries and sections of the country seems to be even broader 
than that of the German Reichswirtschaftsrat. 


* In a letter to the writer, a Czech student of public affairs, expressed this 
opinion: ‘‘The Board is composed in such a way that it gives the impression 
that it represents farmers, manufacturers, merchants, and entrepreneurs—as well 
as wage-earners and even men of science. But in reality it is a representation 
of entrepreneurs—of the chief branches of industry and big agriculture. The 
Advisory Board for Economic Questions is simply a decoration behind which the 
‘*interests’’ do what they like. The Board is, according to my opinion, used by 
the government for giving the impression that economic questions are settled after 
careful examination and many-sided consideration by a board of experts, non- 
partisan in character. This, to be sure, is not true. For example, during the last 
numerous and protracted debates concerning the public administration of private 
liquor production the board defended, not the public interest, but rather the pri- 
vate interests of agrarian liquor producers and individual manufacturers.’’ 
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A minute subdivision ensuring the representative character of the 
council by no means guarantees that it will be public spirited in its 
consideration of questions. In fact, the public interest of the mem- 
bers is more likely to be in inverse ratio to their position as delegates 
from a specific industry or labor union. Their dependence upon pri- 
vate interests is further accentuated by the fact that they receive no 
compensation for their services on the Board, although their traveling 
expenses are paid. Furthermore, their appointment is only for three 
years. Their interest and loyalty can hardly be developed through an 
esprit de corps, since the Advisory Board very seldom meets in plenary 
session. The members consider their position as honorary, and their 
chief occupation is with their business in private life. The influence that 
the Board possesses comes in large measure from the importance and 
prestige of the individuals composing it, rather than from the repute 
of the organization itself. The Board is taken seriously because many 
persons of authority in the economic life of the nation are members, 
either of the council itself or, as invited experts, of commissions of 
inquiry. They usually cannot afford to spend a great deal of time or 
energy upon the work of the council. 

The Board does not function without difficulties. A tendency to 
split upon public questions along economic lines, with entrepreneur 
pitted against laborer, results in protracted debates and makes com- 
promise difficult. At best, the Board operates very slowly, and the 
political parliament cannot always wait until the economic assembly 
is ready to report. The Board has, nevertheless, presented a certain 
number of reports, which were compromises among its various fac- 
tions. Thus, agreements were arrived at on matters concerning the 
housing problem, certain special taxes, and customs. Fortunately, 
some members frankly recognize that in the final analysis it is not the 
function of the Board to decide questions, but that it is their duty to 
diseuss the more involved and technical legislative problems, clarify 
the issues, collect the pertinent data, and so prepare the way for in- 
telligent judgment by the political assembly. A good deal of the 
criticism that has been leveled against the Board is due to a misap- 
prehension of its real purpose. Not infrequently, it fails to reach a 
unanimous decision, with the result that it presents to Parliament two 
separate reports upholding two different points of view. While this 
would be disastrous in a political assembly, it may be entirely salutary 
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in an economic advisory council, since data, not judgments, are the 
desideratum. 

The Advisory Board for Economic Questions is connected with the 
ministry of commerce. The ministry supports the Board and invites 
the government to present to it for consideration all projects of eco. 
nomic importance. The sorts of bills presented are those which do 
not have an immediate political significance and are not the subject 
of active party controversy. For instance, the budget has never been 
referred to the Board; nor was an important bill dealing with social 
insurance; nor the reform of the administration, in which the Board 
had taken the initiative; nor the new tax bill, which was of foremost 
importance in the government program of 1926. 

The questions presented to the Board are referred to the appro- 
priate standing committee. It is here that the work is done; as stated, 
plenary sessions are seldom held. There has been but one full ses- 
sion in the last three years. The committees are selected by the whole 
body and are composed proportionately to the various interests repre- 
sented. Standing committees are appointed as follows: finance, 35 
members; social policy, 30 members; home produce and commeree, 
30 members; international trade, 20 members; agriculture, 15 mem- 
bers; communications, 15 members; public administration, 20 mem- 
bers; housing and promotion of building, 15 members. In addition 
to these standing committees, special committees are selected for par- 
ticular purposes. The committee on statistics is an example. Within 
the committees there is complete freedom of speech, and experts may 
be invited to attend the meetings. 

When a problem is referred to one of the standing committees, the 
chairman appoints a member to take charge of the matter, and he pre- 
pares a report setting forth its nature. Thus the subject is brought 
to the attention of the members of the committees, of the ministries 
affected by the question, and of the interested members in both houses 
of the legislature. The report serves as a basis for a general dis- 
cussion, held at the first meeting of the committee. It is then that the 
general character of a proposed bill is considered. Is the proposed 
legislation economically sound? When the problem is a simple one, 
it ean be disposed of in one or two debates of the committee. But in 
more complicated cases the usual procedure is to appoint a special sub- 
committee to consider the proposed law, paragraph by paragraph. 
Often the testimony of experts from economic organizations and scien- 
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tific and technical societies is considered by the sub-committee in for- 
mulating its report. The report usually goes directly from the com- 
mittee to Parliament, without an intermediate approval by a plenary 
session of the Board. The secretariat simply notifies the ministry con- 
cerned, and the government, in presenting the proposed law to Parlia- 
ment, mentions the collaboration of the Advisory Board. Working 
through committees rather than in plenary session is characteristic 
of economic councils, and in consequence the meticulous subdivision 
of the membership to include spokesmen from all trades and classes 
seems futile. 

The government is not obliged to call the recommendations of the 
Board to the attention of Parliament. The Board is no more than a 
subsidiary advisory body, and hence its proposals can be disregarded 
and its disagreement ignored. ‘‘The arbitrary judgment of the Ad- 
visory Board naturally is in no way binding for Parliament or govern- 
ment policy,’’ writes one Czech authority, ‘‘but practically it would be 
very unpopular to pass a bill directly against an opinion of the Board.’’ 
Politicians do take the Board into consideration ; they are careful not to 
forego any support that may thus be added to their case. Definite 
methods of contact between the political and economic bodies exist. 
Public officials and legislators may attend the committee deliberations 
of the Board, while experts from the Board may be called to appear 
before committees of Parliament. 

Perhaps the clearest fashion in which to indicate the functions and 
accomplishments of the Advisory Board is to list in turn various mat- 
ters dealt with by its committees.” In 1928, ninety-nine committee 
meetings were held, and among the matters considered were the follow- 
ing: (1) Methods of collecting statistical data. (2) Reform of civil and 
criminal law, with especial reference to economic factors. Recommen- 
dations of the Board were presented to the committees of the ministry 
of justice appointed to suggest reforms of civil and criminal law. (3) 
Protection of consumers in installment buying. Recommendations of- 
fered by the Board were accepted for the greater part by the ministry 
of justice and elaborated in a new bill. (4) The production and taxa- 
tion of spirituous liquors. The dispute about the future regulation 
of distribution of production among the interested groups of producers 

*” Reports on the current work of the Advisory Board are to be found in the 


official publication Véstntk ministerstva pramyslu, obchodu a zivmostt, in the special 
section on the Poradnt sbor pro otdzky hospoddské. 
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is not yet solved, but the main principles of the new law and important 
technical recommendations of the Board have already been accepted 
by the government. (5) The production and taxation of beer. The 
small breweries desired a consumption tax on beer, based upon a pro- 
gressive scale. The Board recommended a uniform tax for the whole 
industry, with certain privileges for the smaller producer. As a pos- 
sible solution, it suggested that a voluntary understanding be arrived 
at as to the output which each brewer might fairly undertake. This 
proposal was accepted and an agreement drafted. (6) Rationalization 
of industry. Upon the advice of the Board, Parliament extended the 
life of the law admitting free of duty machines not manufactured in 
Czechoslovakia. (7) Agricultural insurance against hail. Some of 
the farmers have requested governmental protection against such catas- 
trophes; but it is still a matter of dispute as to whether state inter. 
vention should extend so far. The Board has not been able to reach 
any decision upon the matter, although many other problems have been 
worked out in close codperation with representatives of the ministry 
of agriculture. 

These illustrations exemplify the routine problems with which the 
Advisory Board concerns itself. Its most ambitious current prob- 
lem is the elaboration of a national economic program for the next 
five years. Following the International Economic Conference held at 
Geneva in 1927, the Czechoslovak government invited the Board to 
give its opinion of the resolutions adopted there. The Board expanded 
this request into an inquiry as to the direction that economic activities 
of the country should take. To this end, a great mass of statistical 
data is being compiled. The Board hopes to draw a careful comparison 
of pre-war and post-war conditions, and thus to arrive at some con- 
clusions as to the evolution of the national trend of production, con- 
sumption, and international commerce. The problem is immensely 
complicated by the great changes wrought by the war. Industrial re- 
gions that once were part of Austria-Hungary now belong to Czecho- 
slovakia, while many of the pre-war home markets have now become 
foreign markets. In the face of considerable difficulty, the Board is 
compiling a census of the larger industrial establishments for the years 
1913 and 1926.7" It is attempting to ascertain the number of firms, 
of employees, and of machines, in order to show the changes that have 


™Three parts of the statistics dealing with the larger industrial establish- 
ments for the year 1926 have been published. See Statistika vétiich primyslovych 
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oceurred in the economic situation between the two years selected. Cus- 
toms barriers are examined, both at home and in foreign countries. 
The participation of Czechoslovak industry in domestic and interna- 
tional agreements is also being studied. It is upon the basis of such 
information that the Board will attempt a consideration of the prin- 
ciples of future commercial, agricultural, and industrial policy, export 
trade, commercial relations, customs, land reform, rationalization, and 
the various interrelations of industry and of business and agriculture. 
Should the body succeed in framing an acceptable economic program 
for the future, its reputation for usefulness will probably be assured. 

The importance of the Advisory Board seems to have grown within 
the past year. This is particularly true since the election held in the 
autumn of 1929. This change reveals the fact that party alignments 
affect the relations between the economic and political assemblies. 
When the government included no socialist element, the Board, which 
was nearly fifty per cent socialist, had very little influence. Now that 
the partisan loyalties in both bodies are more nearly in the same 
proportion, the Board’s advice assumes more significance. On the 
whole, however, the conclusion is inescapable that the réle of the Ad- 
visory Board for Economic Questions has been a passive one. 

For fact-finding and statistics-compiling, the agency is useful. Its 
power is dependent upon the quality of its recommendations rather 
than upon any authority behind its proposals. Obstacles to increased 
influence do not seem to be created intentionally by unsympathetic 
outsiders, but are due rather to inherent weaknesses within the body 
itself. The special interests of its members make agreement difficult. 
The government does not consult it upon controversial party questions. 
Nor is the political branch likely to encourage a rival assembly which 
is better equipped with expert knowledge to cope with economic ques- 
tions. Where it will prove politically useful, the government is in- 
clined to draw the attention of Parliament to the favorable attitude 
of the Board. Upon questions upon which the ministry and the Board 


are at variance, the position of the latter body can be ignored if ex- 
pedient.?* 


edvodi v roce 1926. The fourth and last part will appear in the near future. 
"This evaluation of the Board is based upon opinions arrived at after talking 


and corresponding with officials of the Board, politicians, editors, and students 
of public affairs in Praha. 
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It is said of the Advisory Board that it has not fulfilled the hopes 
of its founders. The fault lies with the expectations rather than with 
the Board. Under parliamentarism, the expert must be content with 
a subordinate position. He is most effective as the permanent civil 
servant standing behind the amateur political administrator. As. 
sembled in a body and brought into counterpoise to a parliament, the 
expert spokesman for economic interests finds that he is neither ad- 
ministrator nor legislator. Such a group has its function; but it is 
fundamentally an advisory, and not primarily a representative, fune- 
tion. The ministry needs advice in attacking the technical legislative 
problems for the solution of which it is responsible. It is as an adjunct 
to the executive authorities and to the administrative bureaus that 
an economic council has most to offer. Parliament’s task is coming to 
be that of yea-saying or nay-saying. Sun Yat-sen insisted that ‘‘the 
function of the people in a democracy is to control the government, and 
that of the most capable men to operate it.’’ It is as an aid to the 
latter, rather than as a spokesman for the former, that the economic 
council has its raison d’étre. 

E. PENDLETON HERRING. 

Harvard University. 
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The Kyoto Conference of the Institute of Pacific Relations. The 
third conference of the Institute of Pacific Relations met at Kyoto, 
Japan, from October 28 to November 9, 1929. Previous conferences 
had been held in 1925 and 1927 at Honolulu. It has been decided to 
hold the fourth conference in 1931 in China. 

The Kyoto conference was the largest thus far held by the Institute. 
In all, 218 persons participated. Most of these were representatives 
selected by the seven national councils. The Japanese, with 48, had 
the largest group. The United States, with 45, came second, followed 
by China with 31, Canada with 29, Great Britain with 15, Australia 
with 11, and New Zealand with 6. In addition, there were sub- 
groups of eight Filipinos and seven Koreans. Eight members of the 
Institute’s Honolulu secretariat attended, as did observers from Soviet 
Russia, France, Netheriands, Mexico, the League of Nations, and the 
International Labor Office. The members were not in any case official 
delegates of governments. The national councils are voluntary, self- 
constituted, and self-perpetuating bodies, and in most cases they selected 
individuals to attend the conference with a view to the representation 
of numerous interests. The result was that frequently the closest 
affiliations of members cross-sectioned the national groups. For ex- 
ample, labor leaders from Great Britain (Malcolm MacDonald), Japan 
(Bunji Suzuki), Canada (Tom Moore), and the United States (Paul 
Scharrenburg) were often seen together. Each of the groups had 
women members, of whom there were 33 in all. The 72 university 
men constituted the largest professional interest, followed by bankers 
and business men (44), journalists (18), religious workers (17), and 
smaller numbers of members of parliaments, ex-government officials, 
social workers, lawyers, labor leaders, and physicians. The British 
group included an Indian nationalist and the United States group an 
American negro. 

There was also considerable geographical distribution within each 
group. Thus the Chinese and Japanese groups each included several 
members from Manchuria, while the American, British, Canadian, and 
Australian groups included permanent residents in the Orient. Among 
the many distinguished people present may be mentioned Inazo Nitobe, 
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member of the Japanese House of Peers and formerly under-secretary 
of the League of Nations, who served as chairman of the conference; 
Viscount Hailsham, lord chancellor in the recent Conservative govern. 
ment of Great Britain; F. W. Eggleston, formerly attorney-general 
and minister of railways of Victoria; Newton W. Rowell, formerly 
president of the Canadian privy council; Canon Streeter, of Queen’s 
College, Oxford ; President Chang Po-ling, of Nankai University, Tient- 
sin, China; D. C. Wu, formerly governor of the Bank of China; Masa- 
nao Hanihara, formerly ambassador to the United States; Baron 
Sakatani, member of the Japanese House of Peers and formerly minis- 
ter of finance ; Yusuke Matsuoka, formerly vice-president of the South 
Manchuria Railway; Roland W. Boyden, formerly United States ob- 
server on the Reparations Commission; F. W. Frear and W. R. Far- 
rington, former governors of Hawaii; and Sterling Fessendon, of the 
Shanghai municipal council. 

This varied group of persons was brought together to discuss prob- 
lems affecting the relations of countries bordering the Pacific Ocean 
—not to pass resolutions nor to reach conclusions, but rather to focus 
attention, to disclose points of view and promote understanding, to 
stimulate investigation and disseminate information. The results of 
a gathering with objects such as these cannot be stated with precision. 
They take a long time to mature, and the contributions of one con- 
ference cannot be dissociated from the influence of the other activities 
of the Institute. These activities include, in addition to the biennial 
conferences, a continuous program of research and continuous pub- 
lication of information in the monthly journal Pacific Affairs, the bi- 
ennial volume Problems of the Pacific, and occasional data papers and 
research reports. These three types of activity are, of course, interre- 
lated, though each has a section of the secretariat devoted to it. Re- 
search furnishes the data without which discussion would be desultory, 
and discussion focuses attention on new fields in which necessary data 
ean be assembled only after careful research. The recent conference 
stimulated the production of a five-foot shelf of books and pamphlets 
sponsored by the various national groups on subjects of interest to the 
Institute. 

These continuing activities imply a permanent organization. The 
supreme authority of the Institute is the Pacifie Council, a body of 
eight men. One is selected by each of the seven national councils, 
and a treasurer is selected by these seven. At present, Mr. Jerome D. 
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Greene, of New York, chairman of the American national council, is 
chairman of the Pacific Council, having been preceded in that posi- 
tion by David Yui, general secretary of the national committee of the 
Y¥.M.C.A. in China and chairman of the Chinese group. He, in turn, 
was preceded by Junnosuke Inouye, now minister of finance in Japan, 
who was preceded by Ray Lyman Wilbur, now American secretary of 
the interior. The Pacific Council appoints the central secretariat at 
Honolulu and the international research committee, raises money by 
requisition from the national groups and from private subscription, 
and directs the general policy of the Institute, including the summon- 
ing and organization of the biennial conferences. The latter do their 
work through open forums and lectures and a series of round tables 
on specific topics, open only to conference members. The general sec- 
retary of the Institute is Mr. J. Merle Davis, whose retirement, how- 
ever, Was announced at the recent meeting. Mr. Charles P. Howland 
was selected as chairman of the international research committee, suc- 
eeeding Professor James T. Shotwell; and Mr. J. B. Condliffe is re- 
search secretary and editor of Problems of the Pacific. 

The interests of the Institute, extending as they do to problems affect- 
ing international relations over half the globe, are difficult to define. 
They have included not only current problems of practical diplomacy, 
but also fundamental economic, social, and political conditions and 
movements in the Pacific area. Although a diplomatic problem, wher- 
ever arising, may, and if serious, probably will, sooner or later affect 
the Pacific area, the Institute has tended to concentrate attention on 
problems in which either China or Japan is involved. There has also 
been an attempt to confine study of fundamental conditions to those 
which seem necessary for understanding these diplomatic problems, 
though in many cases this involves a study of world-wide conditions 
in such matters as trade, population, and industrialization. The work 
of the Institute has demonstrated that the Pacific cannot be treated as 
in any sense an isolated area. 

At the Kyoto conference the most basic problems were considered 
first, in order to establish an adequate foundation for more detailed 
discussion, and also to assure smooth sailing before the stormy ques- 
tions of current diplomacy were encountered. The agenda paper was 
headed by the topic ‘‘The Machine Age and Traditional Culture.’’ 
While everyone admitted the profound effect which the harnessing 
of non-human power is having upon art, social practices, and moral 
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conceptions in the West as well as the East, opinions differed on 
whether it is the substance or only the form of culture which is chang. 
ing, and on whether the changes are to be approved or deplored. This 
discussion led into more concrete consideration of industrialization 
in China and Japan, the factors favoring and hindering it, and the 
economic consequences to be expected. The tendencies of population 
and the food supply, especially in the Orient, were next considered, 
That Japan has a problem to maintain her standard of living with the 
present rate of population increase was recognized by all. The pos. 
sibilities of more intensive agriculture, of further industrialization, 
of migration, and of birth control were examined. Many valuable data 
papers were presented on these basic conditions, some of them the 
results of long-time researches. Among such investigations now in 
progress may be mentioned two on land utilization in the Orient, 
directed by J. Lossing Buck, of Nanking University, for China, and 
by Shiroshi Nasu, of the Imperial University of Tokyo, for Japan; 
two on agricultural production and consumption in the Pacific area 
directed by C. L. Alsberg, of the Stanford Food Research Institute; 
a cooperative study of foreign investments in China, directed by C. 
F. Remer, of the University of Michigan; and two studies of Chinese 
immigration, directed by President Chang Po-ling, of Nankai Univer- 
sity, with respect to Manchuria, and W. J. Hinton, formerly of the 
University of Hongkong, with respect to Malaysia. 

The latter half of the conference dealt with more immediate politi- 
eal problems, including extraterritoriality in China, diplomatic rela- 
tions of the Pacific, and Manchuria. Of these, the last aroused the 
keenest interest. Extraterritoriality and unequal treaties, especially 
Anglo-Chinese relations on the subject, was the major political in- 
terest at the Honolulu conference of 1927, but at Kyoto the feeling 
was almost unanimous that the unequal treaties were going. The 1927 
Institute session, together with other factors, had convinced the Chi- 
nese of the reality of the new British policy announced on December 
18, 1926. Although the problems of time and manner in which the 
unequal treaties are to be eliminated gave ample grounds for differ- 
ences of opinion, those differences were not such as to arouse the deep- 
est feelings. 

In the first session of the Institute in 1925 the American immigra- 
tion exclusion act was the main topic of discussion. This immigra- 
tion question was on the agenda in 1927, but at Kyoto it was not. In 
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collateral discussions of the subject which occurred in the food and 
population round tables, several Japanese made it clear that the atti- 
tude of their country had not changed on this subject. 

“Diplomatic Relations of the Pacific’’ resolved itself largely into 
consideration of the best machinery for implementing the Kellogg 
Pact. Many of the members took the position that a Pacific League 
of Nations distinct from the Geneva organization was impracticable 
and undesirable. At the same time, increase in the number of bi- 
lateral arbitration and conciliation treaties, general ratification of the 
optional clause of the statute of the Permanent Court of International 
Justice, and close codperation of all Pacific countries with the League 
of Nations in Pacific matters were suggested as useful steps. It was 
pointed out that China and Japan are parties to comparatively few 
bilateral treaties of this type, while Soviet Russia and the United States 
are not members of either the League or the Court. Members from 
Australia and New Zealand were especially interested in the Four 
Power Pacific Pact of the Washington Conference, and some of them 
regretted the lack of permanent machinery for implementing it. The 
Sino-Russian hostilities going on at the time in northern Manchuria 
were recognized as an opportunity for testing the peace machinery 
of the Pacific, but the members seemed generally to consider it too 
early to form any judgment on the influence of this machinery. 

Manchuria was the outstanding political issue discussed. While the 
Japanese and Chinese groups did not see eye to eye on this, the In- 
stitute made possible a series of meetings between leading members 
of these two groups in which the subject was fully discussed. Whether 
these discussions, or the general Institute discussions and data papers, 
will pave the way for better relations in Manchuria, it is too early to 
say. The Chinese wanted their government to have both sovereignty 
and the exercise of sovereignty in Manchuria, though some of them 
admitted that the recent action in relation to the Chinese Eastern 
Railway was unnecessarily drastic. The Japanese wanted adequate 
protection for their legal rights in Manchuria, which, however, they 
asserted were primarily economic in character. The exercise of certain 
political rights, such as the maintenance of police in the South Man- 
churia railway zone, they considered necessary until the internal ad- 
ministration of Manchuria shall be considerably improved. The Rus- 
sian interest in Manchuria was represented only by an observer who 
did not feel free to speak. 
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The Manchurian discussions and data papers, which included long 
contributions from the Chinese, Japanese, American, and British 
groups, proved most instructive to everyone. The economic potentiali- 
ties of the region, the immigration of nearly a million Chinese and 
Koreans a year, and the combinations of economic and political rivalry 
connected with the investment of capital and the construction of rail- 
ways conspire with the country’s geographical situation between three 
important powers and athwart significant trade and strategic routes 
to make it one of the political danger spots of the world. No one 
doubted that Manchuria is Chinese territory in the meaning of the 
Washington and other treaties relating to the territorial integrity 
of China, and that the course of migration is steadily making it more 
Chinese in fact. On the other hand, it was pointed out by many that 
full exercise of the powers of sovereignty implies full ability to meet 
the responsibilities of sovereignty, among which is adequate protection 
for vested legal rights of other states. The data papers presented by 
each of the interested groups furnished an abundance of evidence on 
the nature, origin, and significance of the legal rights claimed by Japan, 
Russia, and other powers in Manchuria, but the conference did not con- 
stitute itself a court to decide which of these claims were valid. Cer- 
tain members suggested that more fundamental than the determination 
of legal rights is the creation of a spirit of codperation for the peaceful 
development of Manchuria. 

With the successful conclusion of this third conference, the Institute 
of Pacific Relations has ceased to be an experiment and has become an 
institution. It undoubtedly fills a need arising from the growing 
contacts of the diverse cultures of the Pacific. But while it has be- 
come an institution, the scope and method of its activity will doubt- 
less undergo continuous modification. The Institute’s effort has been 
to serve as an accurate source of information and a sounding board of 
the opinion on public questions held by influential groups in the Pacific 
region. To do this, its members must be free from direct governmen- 
tal responsibility and its meetings free from government censorship. 
But without governmental responsibility there is danger that the mem- 
bers will not be responsible at all—that their remarks will be based 
neither on the considered opinions of important groups nor on scholarly 
investigation of the pertinent facts. To obtain influence without official 
authority, and to merit influence without official responsibility, is a 
task of unusual difficulty, and its devotion to this task differentiates 
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the Institute of Pacific Relations, both from official bodies like the 
League of Nations and from purely scientific bodies like the Institut 
de Droit International, though it has some of the characteristics of 
each. Successful accomplishment of this task requires that its personnel 
include technical experts as well as representatives of group opinions, 
that its interests include problems formulated for scientific investiga- 
tion as well as problems formulated for the expression of public opin- 
ion and political action, and that its procedure assure the mutual in- 
teraction of expert investigations and representative opinions. The 
procedure is as yet by no means perfect; but the techniques of con- 
ference, of information, and of research which are being evolved 
by experience to meet the Institute’s peculiar aim should be of unusual 
interest to political scientists, particularly to students of international 
organization. 
Quincy WrieHr. 
University of Chicago. 
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NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


By vote of the Executive Council, the twenty-sixth annual meeting 
of the American Political Science Association will be held at Cleve- 
land, Ohio, probably on December 29-31. It is expected that the 
Association’s headquarters will be at the Hollenden Hotel. The fol- 
lowing committees have been appointed: (1) Program Committee, 
William Anderson, chairman, Robert E. Cushman, C. G. Haines, Clyde 
L. King, F. A. Middlebush, Raymond Moley, and Walter R. Sharp; 
(2) Committee on Nominations, Arthur N. Holeombe, chairman, Wal- 
ter J. Shepard, Raymond G. Gettell, Ellen D. Ellis, and Jacob Van Ek; 
(3) Committee on Local Arrangements, Mayo Fesler, chairman, Earl 
W. Crecraft, with other persons to be added. The American Eeco- 
nomie Association, the American Sociological Society, and various 


related organizations will meet at Cleveland on approximately the 
same dates. 


Professor Charles E. Merriam, of the University of Chicago, is en- 


gaged abroad during the spring and summer in connection with activi- 
ties of the Spelman Foundation. 


Professor Leonard D. White has resigned as executive secretary of 
the Local Community Research Committee at the University of Chi- 
cago, and has been succeeded by Professor Donald Slesinger, formerly 
secretary of the Yale Institute of Human Relations. 


Professor Arthur N. Holcombe, of Harvard University, will offer 
courses in government at the University of Michigan during the com- 
ing summer session, and Professor J. R. Hayden, of the latter insti- 
tution, will teach in the Harvard summer school. 


Professor Lloyd M. Short, of the University of Missouri, has been 
given leave of absence for the academic year 1930-31 to conduct stud- 
ies in national administration, with residence in Washington, D.C. 
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Professor N. P. Spykman, of Yale University, has been awarded 
a Guggenheim fellowship for the study of Asiatic nationalism viewed 
as a political expression of the cultural transformation due to the 
penetration of Euro-American culture in areas of different culture. 


Professor Edgar S. Furniss, chairman of the department of eco- 
nomics, sociology, and government at Yale University, will become dean 
of the graduate school on July 1. 


Dean A. C. Hanford, of Harvard College, has been promoted to a 
full professorship of government. 


Professor James Hart, of the Johns Hopkins University, will teach 
in both sessions of the summer quarter at the University of Virginia. 


Professor Frank G. Bates, of Indiana University, took office on Janu- 
ary 1 as police commissioner of Bloomington, Indiana, for a term of 
four years. 


Professor William S. Carpenter has been advanced to a full profes- 
sorship at Princeton University. 


Professor Joseph P. Harris, of the University of Wisconsin, will 
teach at the University of Chicago during the second half of the 
summer quarter. 


Professor James W. Garner, of the University of Illinois, will offer 
courses on international law, and Professor E. D. Graper, of the Uni- 
versity of Pittsburgh, courses on English government, during the 
coming summer session at Columbia University. 


Professor Francis W. Coker, of Yale University, will conduct 
courses in the field of political theory in the coming summer session 
at Ohio State University. 


Mr. Harold W. Stoke, who received his doctor’s degree at the Johns 
Hopkins University in February, has accepted an instructorship in 
political science at the University of Nebraska. Mr. Charles J. Rohr, 
a candidate for the doctorate in June, has been appointed instructor 
at Trinity College. 
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Dr. Frederic L. Schuman has returned to the University of Chi- 
cago after nine months spent in Paris carrying on a study of control 
of French foreign relations. Mr. Sterling D. Takeuchi has also re. 
turned from Tokyo, where he has been conducting a similar study of 
Japanese foreign relations. 


Dr. John G. Heinberg, now engaged in research in France as a Social 
Science Research Council fellow, will return to the University of Mis- 
souri in September, and has been promoted to an associate professor- 
ship. 


Professor C. M. Kneier has resigned at the University of Nebraska to 
accept a position in the political science department at the University 
of Illinois. 


Mr. William L. Bradshaw, formerly instructor in political science 
and public law at the University of Missouri, and at present complet- 
ing his work for the doctorate at the University of Iowa, returns to 
the University of Missouri in September as assistant professor of polit- 
ical science and public law. He will teach principally in the fields 
of political parties and local rural government. 

Professor W. W. Willoughby, of the Johns Hopkins University, has 
lately been awarded the Lin Tse-Hsu Memorial Medal, which is con- 
ferred by the Chinese government upon persons who have rendered 
distinguished service in preventing the use of opium. The Macmillan 
Company will soon publish Professor Willoughby’s The Ethical Basis 
of Political Authority. 


Technical advisers to the American delegation at the conference for 
the codification of international law, convened at The Hague on March 
13, included Professors Jesse S. Reeves, of the University of Michigan, 
Edwin M. Borchard, of Yale University, and Manley O. Hudson, of 
the Harvard Law School. 


Dr. Joseph S. Roucek, professor of political science in Centenary 
Junior College, Hackettstown, N.J., will visit Rumania during the 
coming summer in connection with the preparation of a volume on 
Rumanian government and politics. He will also deliver a series of 
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lectures at the Prague Summer School on the international relations 
of Czechoslovakia. 


The National Institute of Public Administration has recently un- 
dertaken surveys as follows: (1) the government of Maine, for Gover- 
nor W. T. Gardiner; (2) the government of Arkansas, for Governor 
Harvey Parnell; and (3) the government of the city of Williamsburg, 
Va., for the mayor and council. 


The first volume of the Index and Digest of State Legislation, pre- 
pared by the Legislative Reference Division of the Library of Con- 
gress, and covering the years 1925-26, has been published and may be 
obtained from the Superintendent of Documents for $1.50 (cloth bound 
edition). 


The Iowa Political Science Association, the Iowa Association of 
Economists and Sociologists, and the Iowa Association of Historians 
met in joint session at the State University of Iowa on May 16-17. 


The Dodge Lectures on the Responsibilities of Citizenship were de- 
livered at Yale University in April by Professor Felix Frankfurter, 
of the Harvard Law School, and dealt with the general subject of Pub- 
lic Administration and the Public. 


The Fourth International Congress of the Administrative Sciences 
will be held at Madrid, October 21-27. Further information may be 
had from Professor Leonard D. White, of the University of Chicago. 


The third annual session of the Institute of Citizenship was held at 
Emory University, Atlanta, Georgia, April 7-12. The program con- 
sisted of general lectures and round table conferences. A leading par- 
ticipant was Professor James W. Garner, of the University of Illinois. 


The twenty-fourth annual meeting of the American Society of In- 
ternational Law was held in Washington, April 23-26. Among prin- 
cipal subjects under discussion were the contributions of the Perma- 
nent Court of International Justice to the development of international 
law; neutrality and neutral rights following the Pact of Paris for 
Renunciation of War; possible restatement of the law concerning the 
conduct of war at sea; and extraterritoriality and foreign concessions 
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in China. The opening address was delivered by Dr. James Brown 
Scott, the new president of the Society. 


Under the auspices of the department of politics, a conference on 
polities was held at Princeton University on March 19-22. General 
addresses were made at open meetings by Dr. Alfred Zimmern, Mr. 
Frank R. Kent, Mr. William Hard, and others, and round tables on 
the administration of criminal justice were conducted by Dr. W. F. 
Willoughby and Professors William E. Mikell and Raymond Moley. 


The first Yale Conference on International Relations, held at New 
Haven on March 28-29, dealt with the subject of Anglo-American re- 
lations. It was attended by about forty persons invited to represent 
the business world, the teaching world, and the press. Leading partici- 
pants included Lord Eustace Percy, Mr. Walter Lippman, and Pro- 
fessors Edwin F'. Gay and Charles K. Webster. 


The compilation of a Bibliographical Directory of American Schol- 
ars in the field of the humanistic and social sciences, similar to the 
Bibliographical Directory of American Men of Science, has been un- 
dertaken under the editorship of Dr. J. McK. Cattell. Resolutions 
endorsing this project have been passed by the American Council of 
Learned Societies and the American Association of University Pro- 
fessors. 


The fifth annual session of a seminary devoted to a codperative study 
of Mexican life and culture will be held under the auspices of the 
Committee on Cultural Relations with Latin America, in Mexico City, 
July 5-25. Among round tables and leaders are the following: Prob- 
lems of the Caribbean, Professor Chester Lloyd Jones, University of 
Wisconsin; Social Forces in Mexico, Professor John A. Lapp, Mar- 
quette University ; Mexico and its International Relations, Professor 
J. F. Rippy, Duke University ; and Problems of Government in Latin 
America, Dr. Ernest Gruening, editor of the Portland Evening News. 
Further information may be obtained from Mr. Hubert C. Herring, 
executive director, 112 East 19th Street, New York City. 


The Facsimile Text Society, which has been sponsored by members 
of various learned societies, proposes to reproduce texts in five series, 
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one of which will be devoted to economies and political science. Photo- 
stats are now being prepared. The Society hopes to secure additional 
members. The annual dues are five dollars. Information may be 
obtained from the executive officer, Professor F. A. Patterson, Co- 
lumbia University, New York City. 


The American Library in Paris has recently issued Part I of Official 
Publications of European Governments. This is an outline bibliogra- 
phy of serials and important monographs, including diplomatic docu- 
ments, issued by European offices and ministries. Part I covers the 
publications of Albania, Austria, Belgium, Bulgaria, Czechoslovakia, 
Denmark, Estonia, Finland, and France. 


It is announced that the index issue for the first volume of Social Sci- 
ence Abstracts will be published and distributed before the end of 
May. This index will contain the following sections: (1) a table of 
contents accumulated for the year; (2) an alphabetical authors’ list, 
with about 12,000 entries; and (3) a subject index arranged alpha- 
betically and, in a considerable degree, analytically. The whole index 
will contain from 30,000 to 40,000 entries. It is strongly desired that 
teachers of political science in various colleges and universities inform 
their students concerning the value and modes of use of Social Science 
Abstracts. The journal is subsidized for only a limited period, and it 
is hoped that, within this time, it can be made largely self-supporting. 


An Institute of Justice held at the University of Chattanooga at 
the end of April dealt with the entire subject of the administration 
of justice and its social and economic backgrounds. Among speakers 
and round table leaders were two members of the national commission 
on law observance and enforcement, Messrs. George W. Wickersham 
and Frank J. Loesch; also Professors Charles A. Ellwood, of the Uni- 
versity of Missouri, and Walton H. Hamilton, of the Yale Law School, 


and Dean William L. Mikell, of the University of Pennsylvania Law 
School. 


The University of Minnesota announces a four-day conference, July 
15-18, on problems of governmental relationships and areas of ad- 
ministration. The subjects, one for each day, will be confined to health 
and welfare, law enforcement and safety, taxation and finance, and 
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public utilities. The occasion will permit invited specialists, repre- 
senting federal, state, and local governments, to consider the inter. 
play of relationships in these particular fields of public administration, 
While most of the guest speakers will come from other states, empha- 
sis will be placed upon the application of the respective problems to 
the state of Minnesota. The conference method will provide for a 
series of open meetings and forums, supplemented by round table 
sessions with discussion limited to invited guests. Arrangements are 
in charge of Professor M. B. Lambie. 


According to a preliminary announcement issued by the State Uni- 
versity of Iowa, the Seventh Commonwealth Conference will be held 
at Iowa City on June 30 and July 1-2. The theme of the Confer- 
ence will be ‘‘The Political Issues of 1930.’’ According to the an- 
nouncement, the program will consist of round table discussions and 
of addresses by prominent thinkers, writers, and men of affairs. Among 
the topics to be discussed at the round tables and in the addresses 
are listed the following: law enforcement, judicial administration, con- 
trol of utilities, tax reform, the press and politics, the Philippines, 
the lobby, prosperity and unemployment, a flexible tariff, ‘‘lame duck’ 
sessions, radio regulation, immigration, recognition of Russia, disarma- 
ment, money and elections, control of communications, intervention 
in Haiti, the world court, Pan-American arbitration, and administra- 
tive reorganization. Professor B. F. Shambaugh is chairman of the 
Conference, and Professor Kirk H. Porter of the committee on pro- 
gram. 


The tenth session of the Institute of Politics will be held at Williams- 
town, Massachusetts, July 31 to August 28. There will be three lee- 
ture courses: (1) France and the Disarmament Problem, Dr. Paul 
Mantoux, of Paris; (2) The Freedom of the Seas, Lord Eustace Percy, 
of London; and (3) The Evolution of International Public Law in 
Europe since Grotius, Dr. Walter Simons, of Berlin. There will be 
lectures also by Professor C. Delisle Burns and Lord Meston, both of 
London. Round table conferences are planned as follows: (1) The 
Far Eastern Situation, Professor George H. Blakeslee, of Clark Uni- 
versity; (2) An Analysis of Western Civilization, Professor C. De- 
lisle Burns, of the University of London; (3) Recent Economic Prog- 
ress in Europe, Professor Edwin F. Gay, of Harvard University; 
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(4) Limitation of Armaments, Admiral A. J. Hepburn, of the United 
States Navy; (5) Pan-American Problems, Professor Jesse S. Reeves, 
University of Michigan; and (6) The Political Aspects of Aérial Navi- 
gation, Mr. Edward P. Warner, New York City. Other special groups 
will deal with the problems of sovereignty in the Arctic and Antarctic 
regions, intervention by the United States in the Caribbean area, the 
independence movement in India, and the communist experiment in 
Russia. 


A newly established School of Public and International Affairs at 
Princeton University will offer instruction both in undergraduate and 
graduate years. At the beginning, attention will be given mainly to 
the undergraduate program in order to develop a body of well-trained 
undergraduates, some of whom will form a nucleus of graduate stu- 
dents in the School. The primary purpose is to train men who ex- 
pect to enter public life or public administration, whether national, 
state, or municipal, or to engage in international business and af- 
fairs, as well as those who contemplate careers in journalism or law. 
The curriculum is designed also for others who have not determined 
upon their future careers, but who desire to acquire knowledge which 
will enable them better to appreciate the world of affairs. The ob- 
ject of the School is neither vocational nor professional. The aim 
will be to give students a broad and fundamental knowledge of the 
various fields of public and international affairs. The program in- 
volves a codrdination of existing courses in the departments of poli- 
tics, history, economics and social institutions, and modern languages. 
Certain new courses are also to be added. Visiting lecturers, men of 
practical experience in public affairs, will supplement the curriculum 
with lectures and round table discussions and with individual con- 
ferences with students engaged in the study of a particular subject. 
Facilities are to be provided for students to engage, during the sopho- 
more and junior vacations, and at the close of the senior year, in 
supervised study, at approved foreign universities, of the peoples, 
traditions, and institutions of different countries. In order to utilize 
these periods to the full, the students are to be placed in homes where 
only the foreign language is spoken, so that they may secure a prac- 
tical working knowledge of the language of the country which they 
are visiting. The University will grant, upon graduation, a special 
certificate, in addition to the customary bachelor’s diploma, to those 
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who have successfully met the School’s requirements. The School 
is to be directed by an administrative committee consisting of the 
president of the University, the dean of the graduate school, the chair- 
men of the four coérdinating departments, Mr. DeWitt Clinton Poole 
(until recently counsellor of the United States embassy in Berlin), 
and Professor Harold W. Dodds as chairman. Individual members 
of the University’s board of trustees have underwritten the expenses 
of the School for the first three years. Meanwhile, effort will be 
made to raise a minimum endowment of two million dollars. 


The Hochschule fiir Politik: A Significant German Institution 
for the Teaching of Political Science. The German Institute for 
Political Science was founded in 1920, largely through the efforts of 
Dr. Ernst Jaickh. The fruition of his endeavors was made possible 
beeause of earlier suggestions by prominent Germans, and by the 
collaboration of several leading citizens of the Reich. During the war, 
Friedrich Naumann attempted to create a school devoted to instruction 
in polities. Dr. Becker, Kultusminister, also emphasized the necessity 
of an institute for politics. During his official incumbency in 1917, 
State Secretary Dr. von Kiihlmann prepared a monograph on the sub- 
ject of the need for a university for politics. Other suggestions were 
made during the decade. 

The adoption of the Weimar constitution strongly emphasized the 
need for the creation of an educational institution commanding the re- 
spect and support of all parties, guided by experienced leaders, and 
giving coordinated instruction in the political, civic, and social prob- 
lems facing the new republic. The instruction and training needed 
were both national and international. 

Proceeding with a clear vision of what he was trying to do, Dr. 
Jickh was successful in enlisting the support of leading German citi- 
zens and government officials. The institution which he visualized be- 
came a reality; and he became, and remains, its administrative head. 
In addition to a board of directors (the Kuratorium), there is a board 
of trustees, numbering some fifteen, presided over by Dr. Simons. A 
special group of persons called the Kollegium was also created to de- 
cide certain educational policies and questions. 

The aim of the Hochschule is to offer scientific training in the art of 
government, including national and international problems. Speak- 
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ing broadly, this means training in those fields which are most closely 
related to actual government, such as political science, economies, diplo- 
macy, and geography. Emphasis is placed upon practical training, 
which is secured by a close contact with men who are actually engaged 
in the work of government, diplomacy, finance, and economies. 

That the Hochschule is regarded highly by the public authorities is 
indicated by the fact that an annual grant is made to it by the govern- 
ment of the Reich. The Prussian government, furthermore, has fur- 
nished the necessary quarters for the institution’s work. With 
particular reference to the international work, the Laura Spelman 
Rockefeller Foundation has granted a substantial amount, on the under- 
standing that certain contributions will be forthcoming in Germany. 
Mr. William P. Ahnelt, of New York City, has endowed a chair for 
Anglo-Saxon problems, and the Carnegie Endowment for International 
Peace, on proposal of President Butler, supports a chair which will be 
filled each year by a foreign or by a German professor. 

The Hochschule works in close codperation with certain other institu- 
tions or endeavors with which it is in sympathy. For example, it has 
codperated with the Geneva School of International Studies and the 
Geneva Institut Universitaire des Hautes Etudes Internationales. Close 
contact is maintained with the International Institute of Intellectual 
Codperation at Paris. Dr. Jickh has lectured extensively in the United 
States, and mutual benefits have been derived from collaboration with 
the Institute of International Education in New York. 

In the field.of education in national affairs, considerable attention 
is given to the new constitution and to governmental administration 
under it. Extension lectures are provided in various cities of the 
Reich at certain periods of the year. Considerable attention is given 
to the press, the facilities of the institution being at the service of edi- 
tors and younger newspaper men who desire to avail themselves of its 
advantages. The Hochschule’s leaders have devoted much thought to 
courses leading to foreign service in the consular and diplomatic fields, 
and many young men have taken advantage of this training. 

Library needs are met in part by a working collection of over 
9,000 volumes, which includes the books most frequently consulted by 
the students. The existence of several good libraries in Berlin makes 
it unnecessary for the school to attempt to duplicate them. In fact, 
an exchange plan exists with these libraries by virtue of which Hoch- 
schule students make use of books according to their particular needs. 
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An effort is being made, however, to build up a special political gej- 
ence collection in the library. 

The library publishes a monthly information bulletin. The Zeit. 
schrift fiir Politik contains reports on the work of the Hochschule, sei- 
entific articles relating to the work of the institution, and current book 
reviews. A publication entitled Politische Bildung has also appeared— 
an interesting volume containing the addresses delivered on the ocea- 
sion of the opening of the school and other material relating to political 
education. 

In 1928, the registration was approximately 1,030 during the winter 
term; in the summer, 860 students were in attendance. Several 
hundred more attended single lectures; and the ‘‘youth group’’ num- 
bered around 250. The student body is composed of representatives 
of various callings—officials of the Reich, bankers, editors, employees, 
trade unionists, writers, and technical workers. Nationals from the 
following countries were enrolled: Egypt, United States, Bulgaria, 
Great Britain, Finland, Greece, Holland, Italy, Japan, Yugoslavia, 
Latvia, Lithuania, Norway, Palestine, Persia, Poland, Rumania, Rus- 
sia, Sweden, Czechoslovakia, Hungary, and Ukrainia. 

Among the lecturers at the school appear the names of conspicuous 
German leaders. The names of the late Drs. Rathenau and Preuss 
appear on the list of earlier lecturers. These two outstanding states- 
men have left behind a lasting influence upon the Hochschule because 
of their respective achievements in the field of constructive political 
science. In fact they may be regarded as personifying, in many re- 
spects, the aims of the school—the former being noted particularly for 
his work in international affairs, the latter for his part in framing the 
new constitution. The list of lecturers includes the names of Rosen, 
Schiffer, Scholz, Stegerwald, Simons, Schacht, Hirsch, Miiller, and 
others. 

The Hochschule endeavors to bring in from other countries the most 
effective lecturers available. Already it has been successful in this 
respect. In March, 1928, M. Albert Thomas, director of the Inter- 
national Labor Organization at Geneva, spoke to a large audience on 
the subject, ‘‘My German Experience; the History of a French Friend 
of Germany, 1898-1928.’’ In the same month, Dr. William E, Rap- 
pard, rector of the University of Geneva and a member of the Perma- 
nent Mandates Commission of the League of Nations, spoke on the 
subject, ‘‘The Origin of Colonial Mandate Principles and the Practical 
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Experience in the Field of their Application.’’ In April, 1928, Dr. 
Ernest R. Curtius, of Heidelberg, spoke on ‘‘The French Cultural 
Conceptions and the Intellectual Situation of the Present.’’ In May, 
1928, Professor André Siegfried, of Paris, delivered two lectures on 
“The Working of the French Constitution and Government.’’ 

Visiting lecturers for the academic year 1928-29 included the follow- 
ing: Professor Thaddeus Zielinski, of Warsaw, on ‘‘The International 
Elements of our Culture ;’’ Dr. Alfred Weber, of Heidelberg, on ‘‘ Pos- 
sibilities and Limitations of European Thought;’’ Senator Francesco 
Ruffini, of Turin, on ‘‘International Unions and the League of Na- 
tions ;’’ and Professor G. P. Gooch, of London, on ‘‘The Foreign Policy 
of Sir Edward Grey.’’ 

The first occupant of the Carnegie chair (1927) was Professor James 
T. Shotwell, of Columbia University. The publicity given to Professor 
Shotwell’s lectures and his stress upon the point of renouncing war 
as an instrument of national policy undoubtedly served to pave the 
way for the Kellogg-Briand pact for the renunciation of war. 

The writer was fortunate enough to hear the orations of several of 
the best young public speakers of Germany who in the summer of 1928 
engaged in a national contest. The orations related to the new constitu- 
tion, the prize being a trip to the United States of America. The final 
hearing occurred in the main auditorium of the Hochschule. Great 
interest was manifested by the press and by the public. 

The Hochschule fiir Politik is one of the most significant post-war 
institutions of Germany and of Europe. It is an interesting experiment 
in national and international education. To Dr. Ernst Jackh, a man of 
broad and understanding vision, special tribute should be paid. Politi- 
eal scientists will follow with interest and profit the work being done 
by him and his associates in post-war Germany. 


J. Har ey. 
University of Southern California. 


*The information contained herein is based upon visits to the Hochschule, 
personal conversations with Dr. Jackh, and official publications of the Hochschule, 
notably the annual Berichte and a publication of 1926 entitled Deutsche Hoch- 
sohule fiir Politik: Aufbau und Arbeit. 
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BOOK REVIEWS AND NOTICES 


EDITED BY A. C. HANFORD 
Harvard University 


From the Physical to the Social Sciences. By JaAcQuES Ruerr. (Balti- 
more: The Johns Hopkins Press. 1929. Pp. xxxiv, 159.) 


The Statistical Method in Economics and Political Science. By P. 
SarGaNt FiLoreNce. (New York: Harcourt, Brace and Company, 
1929. Pp. xxiv, 521.) 


Both of these books are important for students of the general meth- 
odology of the social sciences. The second is of especial significance 
for political scientists. Rueff’s book has been available in the original 
French edition for a number of years, but has been practically un- 
known in America. That it should now be translated and published 
by the Johns Hopkins University Institute for the Study of Law is 
in itself a significant commentary upon changing legal emphasis. An 
extended introduction by Herman Oliphant and Abram Hewitt con- 
tains a particularly lucid exposition of problems of method in the 
field of law, and of three approaches which they term the trans- 
cendental, the inductive, and the practical. The book by Florence 
was first announced by the publishers some five years ago, and its 
balance and maturity testify to the value of the ripening process. 

In excessively simple language, Rueff sets forth an interpretation 
of the nature of science, in accordance with which he finds that the 
social sciences have all the essential characteristics of the so-called 
‘‘natural’’ sciences. Each includes ‘‘an empirical branch which 
gathers appearances and expresses their common characteristics in the 
form of laws; and a rational branch which creates their causes. These 
causes . . . . are a system of initial propositions, axioms, and defini- 
tions capable of serving as premises to reasoning whose conclusions 
coincide with the laws empirically discovered.’’ The ‘‘empirical’’ laws 
are thus Pearsonian in character, i.e., shorthand descriptions of se- 
quences of events. The term ‘‘rational’’ is used in much the sense 
that psychologists employ the term ‘‘rationalization.’? Thus when- 
ever the empirical laws change, whether in the physical world or the 
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social world, there must be a reformulation of the initial propositions, 
axioms, or definitions from which the corresponding rational science 
derives the ‘‘causes’’ of the changing empirical phenomena. In such 
a ease the earlier rational laws are still ‘‘true,’’ but they may no 
longer be applicable. Thus, to illustrate from economic science, ‘‘if 
it is the law of supply and demand that expresses the common character 
of exchange in France, it evidently does not follow that it will be 
the same in Russia.’’ But if Russia should revert to a western form 
of capitalism, the laws of supply and demand would still be ‘‘true’’ 
after the interim. 

It would be easy to find an exposition of Rueff’s viewpoint toward 
science in the book by Florence. However, the reviewer will not at- 
tempt to expound the former’s position further, but will rather set 
forth his own view of the significance of Florence’s work for the 
future development of political science. In a presidential address 
before the American Economic Association some years ago, Professor 
Wesley C. Mitchell called attention to the changes wrought in the 
science of economics by the introduction of statistical methods. Statis- 
tical methodology was first employed as a means of testing propositions 
developed by the older school of economic theorists. The result, how- 
ever, was not so much the proof or disproof of the older theories as 
it was the development and introduction into economic science of 
totally new problems susceptible of proof by statistical means. The 
older problems were not settled, but were forgotten. 

The effect of Florence’s book will, in my opinion, be similar. When 
political science takes for its subject-matter a metaphysical entity 
known as the state, and discusses its internal and external relation- 
ships, either in the abstract or in the particular, there is little room 
for the employment of statistical methodology. A discussion of the 
constitutional division of powers between the states and the federal 
government, for example, presents little opportunity for a statistical 
form of statement. When government is regarded empirically and 
functionally rather than metaphysically, the door to statistics has at 
least been pried open. Florence has intruded a shoe still further by 
conceiving of politics as a type of social relationship, an exploration 
of which will inevitably be of statistical character. Moreover, he has 
proceeded to an itemization or framework which now remains for the 
political statistician to fill in. In this respect, among others, his 
work represents a definite advance in comparison with work which 
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has been published during recent years by the reviewer. The latter 
has carried on his work without reference to such a detailed conceptual 
framework as that which Florence now provides. It is nevertheless 
interesting to the reviewer that several of his own inquiries have been 
fitted into the frame which Florence sets up. The author has, in 
short, attempted ‘‘to provide for statistical politics the analytic frame. 
work, and the apparatus of thought, that economic theory ...., 
already provides for statistical economics’’ (p. 355). 

The author regards division of labor in social research as a neces. 
sary evil, and he takes pains at the outset to delimit the fields of the 
political and economic sciences (pp. 14 and passim). Differentiation 
is produced by two cross-cutting criteria. He distinguishes first be- 
tween two sanctions of human behavior: that of compulsion (which 
is, in general, political in character) and that of voluntary exchange 
(which is economic). Again, attention may be directed to the terms 
(rates and quantities involved), which are economic in character, or 
to the organization (which is political). When behavior is based upon 
the sanction of voluntary exchange, and when it deals with the terms 
involved, the subject-matter may be regarded as that of pure economics, 
When the sanction of compulsion appertains to questions of organiza- 
tion, the subject-matter is that of politics proper. But the sanction 
of compulsion, when it deals with rates and quantities, gives us polit- 
ical economics; i.e., ‘‘what are the penalties by which observance 
of laws is compelled and why?’’ This is administrative science. Simi- 
larly, the sanction of voluntary exchange, when it involves questions 
of organization, gives us economic politics, or much of what is known 
as business science. The author’s discussion of statistical politics, in 
terms of the differentiation just noted, deals chiefly with politics 
proper and economic politics, i.e., with the two branches in which or- 
ganization is a major criterion. This seems to align Mr. Florence 
with George E. G. Catlin in regarding acts as ‘‘political’’ without 
reference to the field of human organization to which they may be 
applied. 

Space will not permit detailed discussion of the way in which these 
concepts are worked out. All the ‘‘acts or behavior of men toward 
men, their mutual interrelations and reciprocal contacts, the orders, 
punishments, votes, verdicts, appointments, dismissals passing tran- 
sitively from men to men, and the meetings and discussions between 
men, that form part of their relations of ruling, manning, and sharing 
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of work’’ (p. 364) constitute data with which statistical polities must 
deal. Nor can space be taken to refer to the author’s exposition of 
statistics in the field of economics. This occupies a larger portion of 
the book than does the space devoted to politics. It is of lesser im- 
portance only because economics has already traveled far in its 
statistical development. 

The book is a model of documentation and cross-referencing, but it 
is in no sense a textbook or manual of statistics. <A statistical glossary 
contains many of the elementals of statistical method which are needed 
for an understanding of the context. The table of contents is at the 
same time an abstract. <A final chapter is made up of a table of cross- 
references by means of which topics which are logically related, but 
discussed at different parts of the text, are brought together. The 
exposition is clear and precise, and so effectively illustrated as to 
provide delight for even a non-statistically minded reader. 

Stuart A. Ricg. 

Uniwersity of Pennsylvania. 


The Range of Social Theory; A Survey of the Development, Literature, 
Tendencies, and Fundamental Problems of the Social Sciences. By 
Fioyp N. House. (New York: Henry Holt and Company. 1929. 
Pp. x, 587.) 

An Introduction to Social Research, By Howarp W. Ovum and 
KATHERINE JOCHER. (New York: Henry Holt and Company. 1929. 
Pp. xiv, 488.) 

The Art of Straight Thinking; A Primer of Scientific Method for 
Social Inquiry. By Epwin Leavitt CuarKe. (New York: D. Ap- 
pleton and Company. 1929. Pp. xi, 470.) 

Social Psychology; The Psychology of Political Domination. By 
CarL Murcuison. (Worcester, Massachusetts: Clark University 
Press. 1929. Pp. x, 210.) 

Individuality and Social Restraint. By Grorce Ross Wetts. (New 
York: D. Appleton and Company. 1929. Pp. vii, 248.) 

Essentials of Civilization; A Study in Social Values. By Tuomas 
Jesse Jones. (New York: Henry Holt and Company. 1929. Pp. 
xxvii, 267.) 

Professor House, of the University of Virginia, has prepared a 
compendium of recent social science literature which is calculated to 
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show the wide range of interest of those who try to explain the life 
of man. The last twenty-five pages undertake to sketch the trends; 
the first five hundred and forty pages organize the material under 
current analytical captions. The three major divisions are geography 
and social differentiation, human nature and collective behavior, and 
conflict and social control. The chapters in the third section are the 
most closely related to political science, bearing such titles as ‘‘ Keo. 
nomic Interpretation of War,’’ ‘‘ Public Opinion and Legislation,’’ and 
‘‘The Geography of Polities.’’ The specialist will find these chapters 
rather thin, and will glean much more from those further removed 
from his specialty. 

A scholarly one-man encyclopaedia of this kind almost eludes criti- 
cism, since the problem is the highly personal one of exclusion. The 
chapter on the geography of politics ought certainly to have included 
the work of the ‘‘geo-political’’ school in Germany and some of the 
English literature on administrative areas. The brief section on polit- 
ical parties mentions much that is inferior to Holeombe and Siegfried, 
to say nothing of the German literature. The chapters on trends 
and methodology are squeezed into narrow compass, and lack incisive- 
ness of organization and argument. 

The volume by Odum and Jocher also hails from the South. Pro- 
fessor Odum, who now directs the Institute for Research in Social 
Science at the University of North Carolina, is particularly able as 
a promoter of research. He is editing the American Social Science 
Series in which his own book, that of House, and of Jones appear. 
The Introduction to Social Research grew out of the pedagogical neces- 
sity of training efficient research assistants. Its strength lies in its 
eatholicity. Representative work in every recognized field of social 
research is mentioned by title or summarized as to method and sub- 
stance, and stress is continually laid upon the interrelationship to be 
discerned! among the several disciplines. 

Certain ‘‘approaches’’ are singled out for separate treatment: the 
philosophical, the general analogical, the biological, the psychological, 
the anthropological, the politico-juristic, the economic, the sociological. 
Some ‘‘methods’’ are assigned a chapter: the case, the survey, the 
experimental, the statistical, the scientific-human. Several ‘‘types 
of procedure’’ are dealt with, including the selection of personnel and 
the problem of analyzing, interpreting, and presenting results. The 
chapters are very sensible, though often skating on the thin ice of the 
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trivial. The general description of existing research agencies is con- 
yeniently accessible in no other book. 

No doubt such a course as Professor Clarke gives to undergraduates 
in sociology at Oberlin would be a useful corrective to the habit of 
thinking by title which the preceding books are likely to encourage. 
Clarke’s style is fresh and lively. Philosophy sometimes dons the 
eap and bells, makes wise-cracks, tells jokes, and chortles over propa- 
ganda-howlers. It must be a pleasure to think straight at Oberlin. 

No political scientist can fail to wonder what Professor Murchison 
believes about the future of political psychology. Murchison is head 
of the laboratories at Clark University, and he begins his book by 
declaring that psychology is ‘‘poverty-stricken’’ in the field of social 
psychology ‘‘and has escaped a death notice chiefly because no one 
has called in the coroner.’’ He has written a polemical essay to say 
that the true social psychological problem is the study of individual 
differences for the sake of discovering who is going to dominate society. 
He deplores the effort to write a social psychology of war or slavery 
or any other social pattern, because these are ephemeral; the fact of 
dominance is ever-present. The educational psychologists, who are 
principally concerned with problems of measurement and the analysis 
of distributions, are the psychologists who have something valid to 
offer. 

The essay squanders much of its potential influence by its ambiguity. 
Political life, we are told, ‘‘embraces, without exception, every phase 
of human experience or behavior. There are no concepts or forms of 
habit, no actions or relations of one individual to another, which do 
not enter into and become an essential part of the political life of the 
community.’’ In effect, we are asked to adopt the word political as 
a synonym for social without a discussion of the procedure by which 
sub-discriminations are to be made. If dominance means the control of 
other people’s motives, much of our behavior is not the outcome of 
conscious domination, and if we introduce a concept of the uncon- 
scious, it requires definition and not assumption. 

The notion of a trait is left vague. Murchison writes that ‘‘ political 
domination is so obvious a phenomenon in every walk of daily life 
and on every page of history that it must have a biological and psy- 
chological basis.’’ It is not clear whether traits are like ears, in the 
sense that they are stable phenomena throughout life, and that they 
ean be identified during infancy, or whether traits are unstable con- 
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stellations capable of organization and reorganization in the life situa. 
tions of infancy, childhood, youth, and adulthood. If the latter be 
the truth, particular ways of acting toward growing individuals (eul- 
ture patterns) become co-variables with ‘‘general intelligence’’ and 
‘‘general biological character.’’ We may, therefore, study the rise 
and spread of these patterns with as much justification as we can 
study individual traits. Murchison’s strictures on the ‘‘fugitive” 
character of social patterns apply likewise to ‘‘traits,’’ and if we are 
to refrain from studying objects of change, we are presumably to cease 
studying both. 

A much better case can be made out for Murchison’s point of view 
than he actually writes. I think that we should resist our impulse 
to call the coroner until we give somebody else a chance to do it. A 
few illustrative instances of the supposed value of the method for 
which he argues would help to expose the advantages and limitations 
of the point of view. 

Mr. Wells has written a popular exposition of social psychology 
from a diluted behavioristic standpoint. Mr. Jones has published a 
new volume of essays in social philosophy which seems to add nothing 
to his earlier excursion in this domain. 


D. LasswEtL. 
University of Chicago. 


Machiavel. By Orestes Ferrara. Traduit par Francis de Miomandre 


(Paris: Librarie Ancienne Honoré Champion. 1928. Pp. viii, 
370.) 


The Private Correspondence of Nicolo Machiavelli. By Orestes FEr- 
RARA. (Baltimore: The Johns Hopkins Press. 1929. Pp. xii, 130.) 


Few political writers have been so frequently and fully discussed 
as Machiavelli; and although the commentaries agree in drawing at- 
tention to the characteristic clarity and directness of Machiavelli’s 
style, few political works have been the objects of such widely varied 
appraisals as the Prince and the Discourses on Livy. The critics agree 
that Machiavelli wrote clearly, yet disagree as to just what he meant to 
say. Before the nineteenth century, the discussions of Machiavelli 
were chiefly by way of attack or defense. For over a century now, his 
ideas have been considered more scientifically; but there is still no 
consensus in the explanation of them. The manifold interpretations 
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have been recapitulated several times—notably by Robert von Mohl in 

1858 (Die Machiavelli Literatur), and by Pasquale Villari and O. 

Tomassini in their critical biographies (in 1878 and 1883). In those 

works, in the studies by Macaulay, Ranke, Gervinus, Feuerlein, Nitti, 

and others, and in briefer essays, such as John Morley’s brilliant 

Romanes lecture in 1897, the reader can find about every conceivable 

point of view. There was a quarter-century of relative silence, un- 

til the political changes and experiments after the World War revived 

active interest in Machiavelli’s notions of concentrated, iron-handed 

government. 

The newer systematic studies have been made chiefly by Germans 

and Italians. The most penetrating and compendious among them is 

the work of Dr. Orestes Ferrara. <A native of Naples, M. Ferrara 

moved in his youth to Cuba, took part in the Cuban war of independ- 

ence, became a citizen of that country, and has participated actively 

in its intellectual and political life. He is professor of public law in 

the University of Havana, has represented Cuba in the League of Na- 

tions and in the Pan-American Union, and is the present ambassador of 
Cuba to the United States. 

Of the two books in hand, the first is an excellent French translation 
of M. Ferrara’s manuscript in Spanish (published later in the same 
year—Maquiavelo, La Habana, 1928). The author gives a detailed 
description of Machiavelli’s training, his varied, if not highly impor- 
tant, service in governmental missions, and his writings—historical, 
political, and dramatic. He presents a highly independent, even 
though at most points not new, estimate of Machiavelli’s political ideas. 
He pictures Machiavelli, not as a representative of the corruption of 
his age and country or of the distinctive genius of the Italian race, 
but as an exemplar of a realism that flourished briefly in Italy in the 
sixteenth century—in contrast to the mysticism and religionism of the 
Middle Ages and to the moralism and abstractionism that dominated 
European political writing from the middle of the sixteenth century 
to the nineteenth century. 

Machiavelli’s method of argument was to view things ‘‘as they 
are’’—to put aside questions of right and wrong, as do natural sci- 
entists or rational political economists in solving problems in their 
fields of study. He ejected from politics the Christian standards of 
humility, mercy, and justice, and admitted only reason of state as the 
justification for political means. The evils that rulers are intended to 
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cure are disorder and disunity ; the remedies for them are to be found 
only in the qualities of strength, courage, resolution, and, when neces. 
sary, craftiness and cruelty. All this, in M. Ferrara’s opinion, does 
not imply that Machiavelli was immoral or unmoral in his political 
vision; it implies rather that the moral attribute upon which he set 
greatest store was that of devotion to the common weal. The supreme 
test of virtue is to be found in that which is useful to society. The 
Machiavellian doctrine, under this interpretation, is not that the power 
of the state is an end in itself; it is rather that the common welfare 
of the political community is such anend. Fraud and violence can be 
justified where necessary to the maintenance of the independence and 
power of a state, because of the most essential contribution which a 
strong state makes to the good of the community. This is not a subor- 
dination of morality to political expediency, but a subordination of 
political policy to the sublime ideal of an independent, stable, unified 
community. 

There is no doubt of the thoroughly scientific temper and method of 
M. Ferrara. He has made an objective, if sympathetic, study of 
Machiavelli. It may be that in two respects he has been too generous 
to his subject or too one-sided in his view of political ‘‘realism.’’ In 
the first place, most of Machiavelli’s discussion in the Prince dis- 
closes no conception of a goal other than that of the strong-armed 
state governed by a callous and unscrupulous ruler; the vision of a 
farther goal of a popular welfare served by that despotism does not 
appear, except vaguely in an abruptly added peroration. In the 
second place, M. Ferrara’s appraisal does not raise the question as 
to whether a political doctrine, even of the sixteenth century, can be 
regarded as completely realistic if it considers men only as political 
beings and implies that their patriotism and public devotion can be 
inspired and maintained, their welfare cultivated, by a government 
which deals with them chiefly through intimidation and resorts readily 
and without scruple to perfidy and cruelty. 

In The Private Correspondence of Nicolo Machiavelli we have a 
side of the man not fully recorded in the standard works. M. Ferrara, 
from editions of Machiavelli’s correspondence, presents, not for the 
most part the letters or lengthy excerpts from them, but a delineation 
of the sort of man the letters reveal. Machiavelli is shown as husband, 
father, friend—affectionate, frank, humorous, somewhat irreverent, 
easy in his private morals. He is shown also as government official 
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and interested citizen—informed and public-spirited, shrewd and prac- 
tical. The little volume not only gives us a vivid and entertaining 
picture of Machiavelli’s ‘‘human’’ side; it also clarifies our conception 
of his general outlook on polities. 
Francis W. Coker. 
Yale University. 


The Defensor Pacis of Marsilius of Padua. Edited by C. W. Previrt- 
Orton. (Cambridge, England: University Press. 1928. Pp. xlvii, 
517.) 


At last we may say that we have an adequate critical edition of the 
Defensor Pacis. Apart from Cartellieri’s reprint of Book I from the 
first edition and the much abridged text of Scholz in the Teubner series 
based only on the earlier printed editions, students of the history of 
political thought have hitherto had to depend upon the rare and un- 
critical version in Goldast’s Monarchia for their knowledge of the 
most important political writing of the fourteenth century and one of 
the most important of the whole Middle Ages. There is no one inter- 
ested in medieval thought or institutions but must feel under a heavy 
debt to Mr. Previté-Orton for this admirable edition based on the 
manuscripts. 

It is, of course, impossible without a comparison with the Mss. them- 
selves to make an adequate estimate of the thoroughness of the editor’s 
work, but judged by every test that one can apply short of such a com- 
parison, this edition seems in every way to meet all the needs of the 
most exacting scholarship. 

A good illustration of the practical value of an accurate critical edi- 
tion like this appears in the text of Book I, chapter 12, one of the most 
important chapters in the whole book. There the author declared the 
“‘legislator,’’ or first and proper effective cause of law in a state, to be 
the people, or collective whole of the citizens, or else eius valentiorem 
partem. Some interpreters have seen in this phrase pars valentior an 
announcement of the principle of majority rule and have placed its 
author among the moderns. They have found one reason for doing 
so in the author’s explanatory statement closely following: valentiorem 
inquam partem considerata quantitate in communitate illa super quam 
lex fertur. So it is in the first printed edition of 1522, in Goldast, and 
in Scholz’s abridged version. But Mr. Previté-Orton’s text shows that 
this passage is corrupt, and thus utterly refutes the important infer- 
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ence that has been drawn from it. In no less than eight of the Mss, 
including the best of them, it reads: valentiorem inquam partem con- 
siderata quantitate personarum et qualitate in communitate illa super 
quam lex fertur. No one with this passage before him in its correet 
form could possible interpret it any longer as meaning a numerical 
majority. The author of the Defensor, instead of anticipating the 
modern political practice, seems here more like the mouth-piece of 
Aristotle. 

The text of the Defensor is preceded by an introduction—all too 
short—of forty-two pages, in which the editor gives a brief account of 
the work of its author or authors. It is here that a reviewer might be 
tempted to question some of the editor’s conclusions. His profound 
knowledge of the medieval Italian communes has enabled him to draw 
some interesting parallels between their institutions and the statements 
in the Defensor, but this very knowledge may perhaps have led him to 
press these parallels too far in some cases. Thus, for example, he speaks 
of ‘‘the Italianate legislator’’ of the Defensor and compares it to the 
law-making assemblies of the communes. In this he seems to underrate 
the importance of the author’s repeated assertions that he is simply 
following Aristotle. The term ‘‘legislator’’ itself comes from the 
thirteenth-century Latin version of Aristotle’s Politics made by Wil- 
liam of Maerbeka, on which the author undoubtedly depended, and it is 
a translation of Aristotle’s voyo-@étn¢. This is scarcely the ‘‘legisla- 
ture’’ of modern times, or even that of the Italian cities. In the four- 
teenth century, there was no clear conception of a sharp separation of 
powers such as this seems to imply, nor, above all, was there the definite 
modern distinction between the constituent and the legislative function. 
The assembly this author has in mind seems more a constituent body 
than a legislative one; its functions are more those of a Solon or of 
the Athenian Nomothete than of a British Parliament or Italian con- 
siglo. The political ideas are scarcely those of modern England, or even 
of medieval Padua, Verona, or Milan. They may, however, be medieval, 
and they are certainly Aristotelian. 

This apparent over-emphasis on the Italian influence has somewhat 
affected the editor’s views concerning the disputed question of the au- 
thorship of the Defensor. He admits that John of Jandun shared 
equally with Marsiglio of Padua in the favor of the Emperor and the 
censure of the Pope which resulted from the publication of this book, 
but he sees so many references to Italy in Dictio I that he cannot at- 
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tribute its authorship to anyone but the Italian Marsiglio, and thus 
is led to reduce the collaboration of John to very small proportions. 
If, however, it should turn out that some of these ‘‘Italianate’’ institu- 
tions and ideas were to be found, even though in less mature form, in 
France as well as Italy in the fourteenth century, there would be less 
objection to the view that this Book I of the Defensor, with its constant 
references to Aristotle and a very peculiar Latinity influenced by 
William of Maerbeka, is more likely to have come in the first place from 
the pen of John of Jandun, the well-known commentator on Aristotle, 
than from Marsiglio, who elsewhere shows no very special knowledge 
of Aristotle’s works. To the reviewer, internal evidence seems to point 
to the probability that Marsiglio, though he may later have revised 
and arranged the treatise as a whole, was actual author only of Dictio 
Secunda, or Book II, and of a short introduction at the beginning of 
Book I; while practically all the remainder of Book I—with the possi- 
ble exception of its concluding chapter, as suggested by Miss Tooley, 
in Transactions of the Royal Historical Society, Fourth Series, Volume 
IX—was originally the work of John of Jandun. The authorship of 
Dictio Tertva seems somewhat more uncertain—probably Marsiglio’s— 
but is of little consequence. 
C. H. McIuwarn, 
Harvard Unwersity. 


Until Philosophers Are Kings; A Study of the Political Theory of 
Plato and Aristotle in Relation to the Modern State. By Roarr 
CHance. With a Foreword by H. J. Laski (London: University 
of London Press. 1928. Pp. xiii, 293). 

The task of measuring the actual achievements of the political com- 
munity by referring to an ideal of the perfect state has been one of 
the interesting phases of post-war writing in political science. Plato’s 
Republic and Aristotle’s Politics have seemed more contemporary to 
some thinkers than official documents from Moscow or the metaphysics 
of the corporate state of Mussolini. To these writers it has seemed true 
“‘that the virtue of the good man is necessarily the same as the virtue 
of the citizen of the perfect state,’’ and, ‘‘in the same manner, and by 
the same means through which a man becomes truly good, he will frame 
a state which will be truly good.’’ A new citizenship today has seemed 
to create loyalties which an old order could not command. Professor 
Laski suggests this is his foreword by saying that ‘‘Mr. Chance has 
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sought to discover in the faith of Plato and Aristotle the secret which 
still makes them, for all students of politics, the most living of our 
masters.’’ 

Mr. Chance makes his point of view plain. He quotes with approval 
A. E. Russell in The Interpreters: ‘‘ Politics is a profane science only 
because it has not discovered it has roots in sacred or spiritual things 
and must deal with them ;’’ and he adds that the reader who does not 
hold this view must consult Machiavelli for his polity. The book was 
written because the author is convinced of the importance of the better 
comprehension of the ideas of Plato and Aristotle for the solution of 
modern and social problems, and because he feels the necessity of cast- 
ing these ideas before a wider circle of readers. Most must see that 
‘‘polities can only serve humanity if regarded sub specie aeternitatis,”’ 
It may or may not be practical politics to attempt to enlighten the popu- 
lar mind, but Mr. Chance is certain that the practical artificer and 
administrator of empires has heretofore always confused ends with 
means and plunged civilization into chaos by ignoring the search of 
the artist and philosopher for beauty and for truth. Again and again 
throughout this vivid and fresh survey of the thought of the Greek 
masters, politics is seen more in the study of the human motives behind 
the state than in the mechanism through which the state operates. 
These two philosophers of the ancient city-state never rode in a high- 
powered car or through the air, but students today do not find them 
dull eritics of either the domestic or international policy of the most 
powerful nation on earth. They would not be awed by Moscow or 
Rome or by the prosperity of the United States. The mechanies of 
modern democracies might not be so confusing to these Greeks as some 
of the experts would have us think. 

There is vigor and insight in the chapters dealing with the teachings 
of Plato and Aristotle, and their value is increased by the insistence of 
Mr. Chance that what they have to say is apt today in the solution 
of social and political problems. He has not merely again gone over 
the ground covered by Barker and Zimmern, but has looked at the 
modern democratic community, primarily England, in the light of the 
ideals of the ancient republic. This is his contribution. He believes 
that the most characteristic feature of the social philosophy of Plato 
and Aristotle is their insistent teaching that political science must be 
based on moral philosophy as a means to the end, and, though it would 
be wrong to extend the sphere of politics as widely as they do, their 
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point of view is surely one which should receive more attention than it 
does in modern practice. ‘‘The state exists as an instrument to further 
the common well-being of the community—a well-being which can only 
be properly expressed in personal terms, and on this account we say 
the basis of the state is ethical and personal.’’ 

The final chapter, ‘‘The Modern State,’’ is a stimulating discussion 
of the political power of the community as it is realized in the modern 
state. This is related to the freedom of the individual, the aims of 
the state in a complex industrial system attempting to work out the 
ideal of equality and social justice, and to establish a sane international 
order. The optimism of the old individualism is as dead as mutton. 
But Mr. Chance does not retreat into an equally moribund collectivism. 
He happily sees an England ‘‘drunk with delights of collectivism,’’ 
depending more upon the individual and in the organization of na- 
tional life by voluntary, self-directing groups. Democracy has re- 
pudiated its old hopes because they are out-worn. The future is not 
confused by the resounding chatter about the failure of what is a 
pseudo-democracy. The failures have been taken as part of the game, 
and the indictment is not as keen as the skepticism which was calmly 
defined several thousand years ago. There is an imagination about 
the future of democracy which Mr. Chance would not dismiss; a 
direction of political power toward the good of the community as a 
whole, and the proportionate division of political power among those 
qualified to exercise it, may yet dominate popular government. ‘‘De- 
mocracy, as popularly understood today, deserves all that Plato and 
Aristotle said of it as a method of government; understood in a 
rational sense, it can still represent the political idealism of the human 
race.’’ 

This is a refreshing book, and it could be used effectively in courses 
in political theory. It could be read with profit by anyone who is 
interested in the motives which are behind the governments of men. 


CHARLES W. 
Louisiana State University. 


Der Patriotismus. Prolegomena zu seiner soziologischen Analyse. By 
Rosert Micuets. (Miinchen und Leipzig: Verlag von Duncker & 
Humblot. 1929. Pp. viii; 269.) 
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Der Kampf zwischen Tschechen und Deutschen. By Dr. EManusn 
RAput. (Reichenberg: Verlag Gebriider Stiepel. 1928. Pp. iv; 
208.) 

The book by Mr. Michels, who is now professor of political economy 
in the University of Perugia, is brilliant, many-sided, and interesting, 
but it will be somewhat surprising to a reader who is seeking for an 
analysis of patriotism, in the modern sense, as the love and attachment 
of citizens to their national state. Though Professor Michels treats 
this aspect of the problem too, his chief concern is to describe and 
analyze all the various shades and hues of feeling and thought which 
are more or less intimately connected with modern patriotism. The 
lack of closer definitions and distinctions is sometimes embarrassing, 
but the author can ably refute such a charge by the very title of his 
book. Regarding the work from this point of view, it is really thrilling 
and illuminating, because there is nothing bookish or pedantic in it; 
the author, on the contrary, has gathered an amazing bunch of wild 
and sometimes exotic flowers connected with the emotion of patriotism. 
His source material is extremely rich and variegated. He utilizes 
history, newspaper articles, novels, poems, songs, private conversa- 
tions, and anecdotes in order to find out the subtle and mysterious 
flavor of the love and attachment of the individual to his surroundings. 
Sometimes in a short anecdote we feel the pulsation of patriotism, and 
sometimes its pathology, clearer than in many systematic treatises. 

Mr. Michels is always interesting and piquant in the analysis of the 
most varying aspects of the problem, though seldom thoroughgoing and 
exhaustive. His book is more a kaleidoscopic survey than a photo- 
graph of patriotism. The feeling of nostalgia, the longing for the 
native woman or for native food, the love of the native village, the 
Campanilismo, the relation of love for the home to love for the country, 
the antagonism between the city and the village, the ‘‘sociology of the 
foreign,’’ the significance of the Sanspatrie, the psychology of: the 
traveller, the sociology of the political refugee, the emigration because 
of patriotism, and other nuances of the same melody of patriotism are 
sometimes very skilfully analyzed. A large and. rich part of the book 
is devoted to the discussion of national songs, in which the author 
shows great discrimination in the field of music. On the other hand, 
at times important problems are scarcely touched or are incompletely 
analyzed. For instance, when he treats of the dramatic issue of the 
assimilation of foreign nationalities, he remains quite vague, and one 
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wonders why he, a close observer of facts, does not report one of the 
most characteristic and brutal episodes of our times in this field, the 
persecution of the German minority in southern Tyrol. 

Just the opposite is the character of Professor Radl’s book. He 
devotes his book exclusively to one chapter of modern nationalism, 
ie., the struggle between Czechs and Germans. This concentration 
makes his work a highly specialized study which will less attract the 
general reader, but which can be regarded as an important contri- 
bution to the history and sociology of a fight that was one of the chief 
factors in the dissolution of the Austro-Hungarian monarchy. Pro- 
fessor Radl, himself a Czech and a professor in the Czech University 
of Prague, demonstrates with great vigor that Czech nationalism, 
in its ideological conception, was based by its founders, Pala¢éky and 
his followers, on a romantic misrepresentation of historical facts; that 
neither the missionary work of the apostles of the Slavs, Kyrill and 
Method, nor the beginnings of Hussitism, nor the decree of Kuttenberg 
and other classic ‘‘documents’’ of Czech nationalism can be regarded 
as real manifestations of modern nationalism, but were the outcome 
of religious, social, or dynastic struggles. Czech nationalism originated 
far later, certainly not earlier than the end of the eighteenth century. 

However, the most important part of Professor Radl’s book is not 
historical, but an acute analysis of Czech nationalism after the war, 
and a severe criticism of the nationality policy of the newly created 
state toward its national minorities, especially the Germans. The 
discussions and arguments of Mr. RAdl on this point belong among 
the best and most solid which have been written concerning the na- 
tionality problem of our time. He shows admirably that this vexed 
controversy cannot be settled on the basis of the old philosophy of the 
nation-state, and that only a new conception of the denationalization 
of the state and of the collective rights of nationalities as cultural or- 
ganizations under the guarantee of the state can establish a harmoni- 
ous codperation among them. From the point of view of both theoreti- 
eal and practical political science, we must receive the contribution 
of Professor RAdl with grateful acknowledgment. 


Oberlin College. Jem, 


The History of Government. By Sm Cuarues Perrm. (London: 


Methuen and Company. 1929. Pp. x, 243.)? 


*An American edition of this book has been published by Little, Brown and Co. 


(Boston) under the title, The Story of Government (1929, pp. 329). 
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This book is a sketch, easily readable and yet thought-provoking, of 
certain types of governmental form, as found in all ages and climes, 
Polity in practice is the theme; theory is not involved except inei- 
dentally. The author is widely read in the literature of political his. 
tory, ancient and modern. In his exposition he revels in the succinet, 
suggestive phrase that boldly summarizes an epoch or an institution, 
without embarrassing qualifications. 

The central point of interest is democracy versus dictatorship. After 
brief chapters on the city state, the Roman Empire, the Middle Ages, 
and benevolent despotism, nearly two-thirds of the book is occupied 
by a survey of the century and a half since the storming of the Bastille. 
European democracy is surveyed in its ‘‘rise,’’ its ‘‘apogee,’’ and its 
‘“decline,’’ with special attention to Britain, France, Spain, Italy, and 
Germany. The democratic experience of Switzerland and the Scan- 
dinavian countries is ignored. 

One chapter is devoted to America, one-half of it to the area south 
of the Rio Grande, where ‘‘lies in all probability the secret of the 
future of the human race.’’ Regarding the United States, one is in- 
terested to read that ‘‘traditions belong to the future rather than to 
the past;’’ that the Irish ‘‘for many years controlled the polities of 
the country of their adoption;’’ that the ‘‘President of the United 
States is an elected Lord Protector ;’’ that sovereignty resides ‘‘in the 
Constitution itself, and in the interpretation that the courts of law 
may put upon it;’’ that ‘‘with the growth of population the Consti- 
tution is becoming increasingly more difficult to amend, and that [this] 
is admittedly a highly unsatisfactory state of affairs;’’ that our polit- 
ical stability is due to state’s rights, and ‘‘it is difficult to praise too 
highly the good sense of the American people in setting its face so 
sternly against centralization.’’ 

Regarding government in Europe, the general idea in the back- 
ground is that democracy is proving ‘‘incapable of coping with the 
problems of this post-war age.’’ The ultimate doctrinal basis of the 
movement toward authority is not found in Nietzsche, Comte, or Hegel, 
but in the French Catholic and nationalist writers such as Maurras, 
who is regarded as ‘‘ probably the greatest intellect in France today.” 
The press is found to be, on the whole, ‘‘on the side of authority,”’ a 
far ery from the situation of 1830, when the Paris revolution was 
made by journalists. The year 1914 proved that democracy and peace 
are not synonymous. The war exigency strengthened authority, cur- 
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tailing personal liberty, as do also the post-war tendencies of a more 
and more complicated social structure. Without adducing evidence, 
the author asserts that ‘‘there can be no doubt that the various dicta- 
tors have saved their countries from communism.’’ On a similar 
basis stands the allegation that ‘‘all over the world there is among 
the middle class a steady falling off of interest in politics . . 

and that sport is one of the chief causes of this decline is undeniable.’’ 
But, most important of all, in the economic strife between capital and 
labor, free parliaments are found impotent to solve administrative and 
social problems. Dictators are called in or admitted for the purpose 
of saving society from anarchy, for preserving social liberty, though 
it be at the cost of political. But the temporariness of dictatorships is 
appreciated ; ‘‘in spite of the firmness of a dictator’s rule and of the 
prosperity which he always brings to the country which he governs, 
there is a latent feeling of uncertainty.’’ ‘‘All human government 
rests in the last resort upon force, but the dictatorship more so than 
most.’’ Is not this the precariousness as well as the inhumanity of 
tyranny ? 

Henry RusSELL SPENCER. 
Ohio State University. 


Characters and Events: Popular Essays in Social and Political Phi- 
losophy. By Joun Dewey. Edited by Joseph Ratner. (New York: 


Henry Holt and Company, 1929. Two volumes. Pp. v-vii, 1-431, 
435-855. ) 


This is a collection of articles written by Dr. Dewey at various times 
and published in various journals. Some indeed are reprinted here for 
the second time, having been collected and published (after their 
appearance in the New Republic) as one of the New Republic series. 
It is well worth while republishing them all; it enables the student 
of modern American thought to have available in convenient form 
some of Dr. Dewey’s most important writings to supplement the 
series of lectures published a year or so ago under the title, The Public 
and its Problems. The present volume, indeed, is indispensable both 
for an understanding of the author’s approach to political questions 
and as a wise and penetrating contribution to political theory by one 
who has thought much concerning American experience. It supplies, 
with the collected papers, a substantial answer to those who fail to 
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find any significant writings on political theory coming from this 
country. 

The collected papers fall into five sections. The first contains char. 
acter sketches and appraisals of educators, poets, and men of ‘‘publie 
affairs,’ e.g., Kant, Arnold, Wells, Emerson, William James, Justice 
Holmes, and Roosevelt. It is followed by a section on ‘‘events and 
meanings’ ’—notes of travel and observation in Japan, China, Russia, 
Turkey, and Mexico. These are exceedingly interesting. In the first 
place, it is worth noting that Dr. Dewey has a genius for studying 
states that are at present in process of rapid cultural change with con- 
sequent political upheaval. Again, he is not content with a record 
of turmoil, but persists in a search for the more meaningful aspects 
of events and institutions incident to these changes. Naturally related 
to these papers is the third section on America, with swift and literally 
occasional reflections on American culture as revealed in events and 
persons. These selections lead to the fourth section on war and peace 
—papers that satisfy one less, perhaps, than any of the others, yet 
reveal a sensitive person trying with great courage and intellectual 
honesty to extract every possible gain from the tragic events of the 
war and the post-war period for the benefit of the society entangled 
in the day-to-day struggles and toils of the time. The final section— 
‘*Towards Democracy’’—contains many discussions of the method and 
present situation of the social studies. They are valuable to the politi- 
eal scientist for technical and professional reasons, quite apart from 
their more general worth. 

Perhaps the following quotation (p. 500) represents with rough jus- 
tice the clue to these selections, widely gathered yet with a dominant 
theme: ‘‘To transmute a society built on an industry which is not 
yet humanized into a society which wields its knowledge and industrial 
power in behalf of a democratic culture requires the courage of an 
inspired imagination. I am one of those who think that the only test 
and justification of any form of political and economic society is its 
contribution to art and science—to what may roundly be called cul- 
ture. That America has not yet so justified itself is too obvious for 
even lament. The explanation that the physical conquest of a con- 
tinent had first to be completed is an inversion. To settle a continent 
is to put it in order, and this is a work which comes after, not before, 
great intelligence and great art. The accomplishment of the justifica- 
tion is then hugely difficult. For it means nothing less than the dis- 
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covery and application of a method of subduing and settling nature 
in the interests of a democracy, that is to say, the masses who shall 
form a community of directed thought and emotion in spite of being 
the masses. That this has not yet been effected goes without saying. 
It has never even been attempted before. Hence the puny irrelevancy 
that measures our strivings with yard-sticks handed down from class 
cultures of the past.’’ 

The teacher of politics should introduce his students to many of these 
essays. For himself, they may be put beside his letters of William 
James, to be pondered over at leisure. He will not be able to review 
them briefly, or quickly. But they will become some part of his stock 
of ideas. 

JoHN M. Gaus. 

University of Wisconsin. 


Thomas Jefferson: The Apostle of Americanism. By GiLBEert CHIN- 
arp. (Boston: Little, Brown and Company. 1929. Pp. xx, 548.) 
For a good many years Professor Chinard, of Johns Hopkins Uni- 

versity, has been preparing for the writing of this book. He has edited 

several important volumes of source material, notably the Common- 
place Book; he has written four volumes dealing in whole or in part 
with Jefferson’s relations with French thought and French thinkers; 
and he has read reams of unpublished Jefferson manuscripts. The 
resulting book is an excellent study of the mind of the great Virginian. 

It is not merely an exposition and analysis of Jefferson’s ideas; it 

is also a biography, and a good one. The biographical element is, 

however, somewhat subordinated to the philosophical. One can find 
in the book a fairly complete account of Jefferson’s life, and especially 
of his political career, but there are several other works which tell 
that story in greater detail. No other book presents so nearly complete 
and satisfactory an account of Jefferson’s political and social thought. 

As one might expect, the author is at his best when dealing with 

Jefferson’s debt to French theories. He has made abundantly clear 

what should have been made clear long ago, that Jefferson borrowed 

very little indeed from the French thinkers. In doing so he has, among 
other things, shown that Jefferson, at least after 1800, was not so 

Physiocratic as has commonly been supposed. 

If the author writes with a sure touch when French thought is in- 
volved, he is not always so happy in dealing with the English origins 
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of Jefferson’s ideas or with contemporary American thought. A more 
detailed acquaintance with the English and American backgrounds 
would have prevented him from over-emphasizing the originality and 
importance of the hitherto unpublished manuscript given on pages 
80-82. Certainly it does not warrant the clear implication that Jeffer- 
son borrowed from Lord Kames, rather than ‘‘from any of the eloquent 
and famous thinkers of France and England,’’ the ‘‘main principles 
of his philosophy’’ (p. 85). Nor is there adequate proof of the 
startling statement that Jeffersonian democracy ‘‘was born under the 
sign of Hengist and Horsa,’’ that, in other words, it is Anglo-Saxon 
in origin (p. 87; ef. p. xiii). Jefferson’s remarks on the subject are 
hardly to be taken very seriously except as indicating his ignorance 
of early English government. The author’s claim that the letter to 
Gerry in 1799 contains the first complete definition of government and 
of Americanism (p. 352) seems singularly weak. After all, Jefferson’s 
is not the only brand of Americanism that has flourished in this 
country. Nor, for that matter, does this letter contain any very re- 
markable or complete version of Jefferson’s ideas; in the Notes on 
Virginia one finds him setting forth highly important theories which 
are not here repeated. The brief but excellent comment on John 
Adams (p. 323), a thinker to whom biographers of Jefferson rarely 
do justice, does much to make up for these shortcomings. 

A few errors should be corrected in the next edition. Paine’s Com- 
mon Sense appeared six months too late to influence Jefferson in the 
summer of 1775 (p. 60). The first printed edition of the Notes on 
Virginia was in 1784, not 1787 (p. 118). It is misleading to say that 
the Kentucky Resolutions were ‘‘followed by much milder representa- 
tions from other state legislatures,’’ since, with the exception of Vir- 
ginia, all of the states which took action on the subject opposed the 
Kentucky doctrine (p. 349). 

B. F Wriaut, JR. 

Harvard Umversity. 


The Labor Injunction. By FEe.tix FRANKFURTER AND NATHAN GREENE. 
(New York: The Macmillan Company. 1930. Pp. 343.) 
In 1924 there appeared a volume by John P. Frey under the same 
title as the book under review. Frey’s book, with an introduction by 
Samuel Gompers, was avowedly a study of the injunction from the 
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point of view of labor. As such, it was a contribution of merit and 
value. But this book left unanswered questions concerning the history 
of the injunction, its operation in practice, the uses which it serves, 
the abuses to which it has given rise, legislative efforts to curb the use 
of injunction in labor controversies, and, finally, whether or not the 
labor injunction represents a desirable social policy. The volume 
by Frankfurter and Greene is devoted to a consideration of these 
questions. 

The task of the authors was greatly lightened by the work of others 
in this field. A few monographs and many articles had already ap- 
peared dealing with various phases of the problem. What was needed 
was an impartial, authoritative, and systematic treatment of the whole 
subject. This need is satisfied in a very creditable manner by the 
study under review. The book falls into five chapters: ‘‘ Allowable 
Area of Economie Conflict ;’’ ‘‘Procedure and Proof Underlying La- 
bor Injunctions ;’’ ‘‘Seope of Labor Injunctions and their Enforce- 
ment;’’ ‘‘Legislation Affecting Labor Injunctions;’’ and ‘‘Conclu- 
sions.’” Chapters I and IV embody material that is largely available 
elsewhere ; Chapters II and III bring to light many new and, in some 
instances, rather alarming facts. 

The extent of the use of injunctions in labor disputes, although 
generally understood to be widespread, is by no means fully appreci- 
ated. This is due to the fact that the majority of injunctions issued 
are not reported. ‘‘Of fifteen injunctions issued during the Pullman 
strike in 1894, ten were never reported’’ (p. 50). This is only one of 
many illustrations of the wide discrepancy that exists between the 
courts’ doings and a record of the courts’ doings. Pages 53-81, which 
deal with procedure and proof underlying injunctions, go to the very 
root of the injunction evil. ‘‘Of the one hundred and eighteen cases 
reported in the federal courts during the last twenty-seven years, not 
less than seventy ex parte restraining orders were granted without 
notice to the defendants or opportunity to be heard. In but twelve 
of these instances was the bill of complaint accompanied by supporting 
affidavits ; in the remaining fifty-eight cases, the court’s interdict issued 
upon the mere submission of a bill expressing conventional formulas, 
frequently even without verification. Of the fifty-eight restraining 
orders so granted, twelve seem never to have come on for further 
hearing—even the very inadequate hearing incidental to the proceeding 
for a temporary injunction’’ (p. 64). 
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Two methods have been followed by legislative bodies in their efforts 
to correct the abuses of the injunction: changes have been made in 
the substantive law; other measures were designed to correct pro- 
cedural evils. Legislation under the first head has usually proved 
futile. The Supreme Court found that the Clayton Act made no 
radical changes in the substantive law. In Massachusetts and Arizona, 
legislation narrowing the scope of equitable jurisdiction in labor dis- 
putes was declared unconstitutional. The Arizona statute is the only 
one of this nature which has been passed upon by the Supreme Court. 
Since Chief Justice Taft based his decision largely on the equal pro- 
tection of the laws clause, the authors conclude (p. 220)—rather too 
confidently, so it would seem to the reviewer—that a similar federal 
enactment would weather the test of constitutionality. ‘‘It is hardly 
to be assumed that the application given in Truax v. Corrigan to the 
equal protection clause of the Fourteenth Amendment will be im- 
posed upon the due process clause of the Fifth Amendment.’’ As 
a matter of fact, Mr. Taft himself, discussing in 1914 the constitution- 
ality of a congressional proposal to exclude trade-unions and farmers 
from the operation of the anti-trust act, said: ‘‘It would be a question 
whether the Supreme Court might not find in the first eight amend- 
ments of the Constitution a prohibition upon congressional legislation 
having similar unjust operation’’ (i.e., denial of equal protection of the 
laws). Moreover, a recent comparative study of the Court’s inter- 
pretation of the due process clauses of the Fifth and Fourteenth 
Amendments shows that, although the scope of the due process clauses 
is usually construed as identical, the Court concedes to the nation a 
slightly wider range of action, at the expense of individual and prop- 
erty rights, than it allows to the states. 

Legislation, both federal and state, affecting substantive law and 
equity jurisdiction has been found after judicial interpretation to be 
declaratory of the existing law (as was true of the Clayton Act and 
several state enactments), and therefore of little benefit to labor, or, in 
case any substantial change was made in the substantive law or equity 
jurisdiction (as was true in the Massachusetts and Arizona statutes), 
the legislation has been found wanting on grounds of constitutionality. 
Even the procedural requirements which federal and state courts of 
equity are henceforth bound by statute to follow have not, in the 
opinion of the authors, been ‘‘systematically adjusted to modern 
needs.’’ The one notable change which this legislation has made affect- 
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ing the labor injunction ‘‘is the protection of jury trial in contempt 
proceedings that involve accusations of crime’’ (p. 198). 

‘‘The injunction is America’s distinctive contribution in application 
to industrial strife’’ (p. 53). Heretofore it has been almost exclu- 
sively a legal instrument in the hands of the employer. In two in- 
stances, however, the government appealed to a court of equity for 
relief against the unlawful conduct of laborers. The first complaint 
was filed by the United States attorney in the Pullman strike of 1894, 
and the second was filed in the railway shopmen’s strike of 1922. It 
was the government’s action and the court’s decision in the Debs 
ease that gave currency to the famous phrase ‘‘government by in- 
junction.’’ More recently, trade unions have themselves appealed to 
equity courts for protection against employers. Only four scant pages 
(108-112) of the present volume are given to this subject, whereas the 
subject-matter involved would seem to warrant an entire chapter. The 
instances in which unions have invoked the injunction are not, as the 
authors say (p. 108), ‘‘few and sporadic.’’ A recent study shows that 
during the period 1892-1929 unions or their representatives appealed 
for injunctive relief no less than seventy-two times. 

The book concludes with a detailed consideration of the Shipstead 
Anti-Injunction Bill now pending before Congress. This measure the 
authors regard as ‘‘the most considered legislative effort that has yet 
eome before Congress attempting to grapple with the difficulties of 
intervention by law in the controversies of industry .. . . and should 
be translated into law’’ (pp. 226-27). 

The volume includes nine appendices that are both pertinent and in- 
structive; also an alphabetical table of cases and an adequate index. 
The excellent and voluminous footnotes are a notable feature. This 
fact makes all the more glaring the absence in Chapter IV of any ref- 
erence to Spelling and Lewis’ very excellent analysis of the labor 
clauses of the Clayton Act. 


AupHeus T. MAson. 
Princeton University. 


American Influences on Canadian Government. By WiLL1AM BENNETT 
Munro. (New York: Macmillan Company. 1929. Pp. iii, 153.) 
This interesting little book comprises three lectures delivered at the 

University of Toronto in 1929 under the Marfleet Foundation. ‘‘In 

the government and politics of Canada,’’ concludes Professor Munro, 
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‘‘most of what is superimposed is British; but most of what works its 
way in from the bottom is American.’’ This thesis is supported by 
a wealth of detail on each of the three subjects treated—the constitn- 
tion, party politics, and municipal government. Federalism in Cana- 
da was designed in the light of American experience and aimed at 
creating a strong central government, among other means by reserving 
to the dominion the residual power in all but purely provincial mat- 
ters. Judicial interpretation has given Canadian federalism an Ameri- 
can cast by virtually transferring the residual power to the provinees, 
Though the Canadian constitution has no bill of rights, the federal 
power to disallow provincial legislation has tended to effect the same 
end, in the matter of provincial legislation at least. Canadian parties, 
though labelled with English names, are essentially American in or- 
ganization, in relying on the spoils of office for their sustenance, and 
in their internal divisions due to sectional cleavages. The frontier, 
the paramount force in American politics in the nineteenth century, 
dominates Canada in the twentieth. Municipal institutions, though 
English in origin, have tended to become American in form, adopting 
such practices as division of administrative responsibility, taxation of 
owners rather than occupiers of real property, and direct legislation. 

Though some of Professor Munro’s illustrations of his thesis may 
seem a little far-fetched, there is a wholesome breath of iconoclasm as re- 
gards both Canadian and American institutions. The thoughtful 
reader will perhaps wish that the author had gone further below the 
surface to discuss how far the Americanization of Canadian institu- 
tions is the result of imitation and how far of similarity of economic 
and other conditions. But it is perhaps too much to expect a work of 
political theory in a course of lectures obviously intended for the 
layman rather than exclusively for the specialist. 


Rospert A. MacKay. 
Dalhousie University. 


American Government. By Cates Perry Patterson. (New York: 

D. C. Heath and Company. 1929. Pp. xlv, 888.) 

Professor Patterson has written a comprehensive book on American 
government. Here between the covers of a single volume one finds 
a discussion of all phases of our government, together with an intro- 
ductory chapter on ‘‘theories of the state.’’ What it lacks in origin- 
ality is compensated for by the breadth of the field covered. The 
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major divisions are those of the traditional textbook (national-state- 
local), and the treatment is formalistic rather than functional. Al- 
though Professor Patterson has studiously avoided taking sides on 
controversial questions, there are brief excursions from time to time 
into the political and social implications of the various problems pre- 
sented. 

‘*Facts,’’ says the author, ‘‘have been subordinated to principles 
and tendencies and opinion has been expressed to give form and di- 
rection to detail and to provoke thought and discussion.’’ Upon 
reading the book, however, the net impression is that facts have been 
emphasized at the expense of principle and that few opinions have 
been expressed. There are, of course, certain exceptions. For instance 
on page 131 we find: ‘‘Personal liberty includes the right to labor 
at any trade, to follow any business, and to make contracts. No in- 
dividual can be restrained by any person, combination, or the govern- 
ment in the exercise of his faculties in any manner whatsoever.’’ One 
is compelled to put this down as opinion, for it is certainly not fact. 
It would be easy to name a considerable list of trades and occupations 
which the individual is not at liberty to pursue. Furthermore, con- 
stitutional guarantees of individual liberty do not extend to interfer- 
ence with personal rights by other individuals and groups unless such 
interference takes place under the authority of a legislative act. As 
the Supreme Court declared in the Civil Rights Cases, ‘‘the wrongful 
act of an individual, unsupported by any such authority, is simply a 
private wrong, or a crime of the individual... . .’’ 

In a book which the author says lays emphasis on principles and 
tendencies, it is to be regretted that so little attention is given to the 
problems arising under the prohibition laws, the virtual nullification 
of the Fourteenth and Fifteenth Amendments in the South, the use 
of injunctions in labor disputes, judicial review, and the regulation 
of public utilities. Each of these topics receives only the most cursory 
treatment. 

However, one cannot put everything into a single volume. Pro- 
fessor Patterson’s book will fill a real need for those who seek a text- 
book giving the history and structure of our political institutions. The 
book should prove especially helpful to teachers in institutions with 
inadequate library facilities. For those who prefer a critical discus- 
sion of fundamental problems in American government, the present 
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book is less satisfactory than Beard’s American Government and 
Politics, or even McBain’s little volume on The Living Constitution. 


Peter H. OpEGarp. 
Williams College. 


Urban Democracy. By Cuester C. Maxey. 
and Company. 1929. Pp. iv, 408.) 


American City Government and Administration. By AusTIN F. Mac. 
Donatp. (New York: Thomas Y. Crowell Company. 1929. Pp. 
xv, 762.) 

Of the making of textbooks there is no end—certainly not in the field 
of municipal government. The reader consequently is apt to approach 
each new venture in critical and inhospitable temper, for with appetite 
satiated new viands are less alluring. Added to this is the suspicion 
that publisher competition rather than the author’s sense of contri- 
bution is the compelling motivation. 

Happily, this disposition is largely dissolved by the time one has 
perused the first six chapters of Professor Maxey’s book. There is 
room for the entire treatment, if only to make these early surveys avail- 
able and to give them setting. The sections on municipal relations 
with the state and on organization and function, though well done, are 
not the marked contribution to the student that these earlier chapters 
are, particularly in their introduction to modern municipal life. The 
descriptive portions of the book do not sustain the high level of achieve- 
ment indicated in its beginning, but are not wanting in merit. A seri- 
ous attempt is made throughout to relate the life process in urban com- 
munities with the governmental forms and procedures through which 
. it passes. The author is to be congratulated on sensing the need for 
such treatment and on his attempt to supply it. 

Another praiseworthy undertaking in the book is the effort to inte- 
grate European and Latin American municipal experience with the 
treatment of American urban institutions. Limitations of objective 
and space seem to impair the kind of comparative survey so essential 
to convey a lasting impression of foreign achievements. The student 
fails to sense the ethos of which urban life abroad is one of the ex- 
pressions, and thus is unable to grasp the basic contrasts with Ameri- 
can municipal life which are reflected in municipal organization and ad- 
ministration. On the other hand, the chapters dealing with the services 
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and functions of American municipal administration are illuminating in 
their more adequate revelation of the life forces which call forth munic- 
ipal control, direction, and integration. The author’s closing chapter 
is on a par with his opening ones, admirably defines the nature of 
urban problems today, and invites the sort of mind-stretching so essen- 
tial to their solution. 

Professor MacDonald’s book is a more pretentious undertaking. It 
follows conventional lines, on the theory that ‘‘a textbook is not the 
place to make radical experiments’’—a convenient rationalization 
for making it safe and saleable. Within the limits of a single volume, 
the entire range of municipal government and organization are sur- 
veyed. The treatment is singularly lucid. The author displays un- 
usual facility in the power of weaving illustrative material into the 
text without obscuring the points under discussion. The result is to 
bring together in measurable compass a great deal of valuable and 
stimulating information. The options that are available in organiza- 
tion and administration are indicated in terms of specific performance. 
The life situations out of which these experiences emerge is largely 
left for the sophistication or imagination of the student to provide, 
but the descriptive material is abundant and pertinent. 

A valuable innovation is the chapter on ‘‘The Theory of City Govern- 
ment.’’ In it are integrated the fundamental ideas which have 
governed municipal organizations, the movement toward its reform, 
and an attempt to formulate the political philosophy underlying sound 
municipal organization and administration. Briefly, the doctrines of 
concentration of authority under responsible auspices, the simplifica- 
tion of structure within the limits of electoral understanding, and the 
recognition of confidence in public officials as the basis of achievement 
are set forth as the foundation of good government. 

The vitality of the work is demonstrated in the chapters dealing with 
utility regulation and municipal ownership. Each is a vivid and 
forceful presentation of the respective policies under review and of 
the purposes toward which they are directed. Yet one misses some- 
thing of that sweep of apprehension which brings into bold relief the 
conflict between the property mores of a simpler, individualistic society 
and the collectivist tendencies generated in modern urban life. 

Both of these books are well implemented for the benefit of teachers 
and students who wish such aids to their work. The citation of im- 
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portant periodical literature is a feature of Professor MacDonald’s 
reference lists. 


M. Story. 
Pomona College. 


Federal Limitations Upon Municipal Ordinance-Making Power. By 
Harvey WALKER. (Columbus: Ohio State University Press. 1929, 
Pp. viii, 207.) 

In his introduction the author states that two sets of facts should be 
made available for every municipal ordinance draftsman. One of 
these is a statement of the law of his own state affecting ordinanee- 
making, and the other a summary of the constitutional rules laid down 
by the United States Supreme Court and applicable in every state, 
The author is attempting to provide the ‘‘facts of the second type.”’ 
The result is a short but worthwhile summary of the decisions of the 
Supreme Court which have shown the limitations upon municipal 
ordinance-making. But few ‘‘facts’’ are found and fewer ‘‘rules’’ laid 
down. This is not the fault of the author, as it is attempting the im- 
possible to digest the constitutional limitations upon ordinance-making 
and present them as rules or as facts. 

The book is divided into five chapters. In the first one, municipal 
corporations in general are discussed, and the remaining chapters take 
up the fate of many ordinances when they are considered by our court 
of last resort. By giving in brief the facts of most of the cases and 
then the decision, an interesting insight into the field of constitutional 
limitations is afforded. The effect of the commerce clause, the contract 
clause, and the Fourteenth Amendment is shown in a skillful way, 
and the result should prove of value to the man who frames municipal 
ordinances or to the lawyer who does not own the ponderous works on 
municipal corporations by Dillon and McQuillin. 

From the review of the cases as presented in this book it is found 
that the limitations upon the exercise of municipal control over com- 
merce do not bear harshly upon the cities, although some attempts to 
pass ordinances for the benefit of local merchants are prevented by 
the Supreme Court. It is found that ‘‘municipalities frequently feel 
that they have made bad bargains and seek to avoid them by passing 
an ordinance to alter the terms of the contract or to repeal it.’’ The 
eases which involve ordinances under the contract clause of the Con- 
stitution show that the Supreme Court has little sympathy with these 
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proposals. As to ordinances which involve the Fourteenth Amend- 
ment, the cases clearly show that the strict attitude of the Court is 
changing to a liberal view of the police-power needs of the large cities. 
There seems to be no ‘‘ground for a fear that the Court will tend to 
make the due process clause an excuse for federal meddling in state or 
local affairs.’’ 

The book should be read by all interested in municipal legislation, 
but it is doubtful, of course, whether it will have large appeal. 
Scholarly monographs published by university presses seldom reach 
those who may have most need for them. To the political scientist the 
book presents in terms concise and direct a host of cases defining by 
analogy the limits of municipal legislation. ; 

The notes are full, but, except in a few cases, omit citations to the 
West Company’s Supreme Court Reports. Generally these citations 
are of much value to the practicing lawyer. The citations given are 
not always uniform. Each chapter is followed by a summary, and 
some of the points in the summaries are more positive than they should 
be, due possibly to the desire to lay down rules. But the defects are 
trivial and do not begin to outweigh the merits of the volume. The 
title on the cover, ‘‘Municipal Ordinance-Making,’’ is misleading, 
because the book has little to say about the making of ordinances, but 
attempts only to show the federal limitations upon ordinance-making. 


NewMaN F. Baker. 
Tulane University College of Law. 


The Next Ten Years wn British Social and Economic Policy. By 
G.D. H. Cote. (New York: The Maemillan Company. 1929. Pp. 
459.) 

Politics and the Land. By C. Damptrer-WHETHAM. (London: Cam- 
bridge University Press. 1927. Pp. xii, 207.) 


In the first of these books, Mr. G. D. H. Cole writes another lengthy 
chapter in his intellectual autobiography. The ardent guild socialist 
of the war and post-war period is now transformed into the cautious 
and tired liberal who has abandoned his former faith, and who, while 
still regarding himself as a socialist, believes that the ‘‘state must con- 
trol policy but so far as possible avoid assuming the functions of ad- 
ministration.’’ 

The detailed and bulky program for which he argues is composed of 
the following main features: (1) The creation of a voluntary industrial 
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corps from the unemployed, who would be given work on public im. 
provements and whose work would be financed by the profits from 
other undertakings and from the public revenues. (2) The formation 
of a National Board of Investment operating as an investment trust 
which would receive savings from investors and make loans to finanee 
given industries. There would also be state regulation of new capital 
issues and control over foreign investments. (3) The rationalization 
of industry should be encouraged, even to the extent of permitting 
limitation of output in industries where, because of inelastic demand, 
there is a considerable degree of over-production. (4) Works councils 
should be set up with power over engagements and dismissals similar 
to those enjoyed by the German works councils. This proposal is about 
all that remains of Mr. Cole’s guild socialism. (5) The state should 
pay family allowances for the children of the workers—the cost of 
which will amount to approximately one hundred million pounds a 
year. (6) The socialization of credit by means of government control 
over the Bank of England. Cole here adopts J. M. Keynes’ program 
for the issuance of credit which would stimulate production and set the 
idle to work, and he reproduces Keynes’ arguments that this could be 
done without inflation or a rise in the price level. (7) A system of 
codperative marketing and credit, on the model of Denmark, is advo- 
eated for dairy products, bacon, eggs, etc., with an attendant grading 
of products according to quality. (8) The food supply from overseas 
should be purchased in bulk by public agencies. (9) New and larger 
governmental units should be created for the development of publicly 
owned super-power, housing projects, ete. Localities should, moreover, 
be given greater powers for the municipalization of local utilities. (10) 
The school age should be raised to fifteen, and perhaps to sixteen, 
years. (11) The money to carry through the ambitious program of 
unemployment relief and family allowance could be obtained by cut- 
ting down the public debt through the use of a modified version of 
Rignano’s plan for a progressive taxation of inheritances through time, 
the refunding of the debt at a lower rate of interest, and a reduction of 
fifty million pounds in the military and naval expenditures. (12) 
More or less independent commissions should be set up to help con- 
solidate private industry. These commissions would use the threat 
of possible government purchase as a weapon with which to compel 
the private owners to consent to a more efficient organization of their 
industries. 
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Mr. Dampier-Whetham’s little book is a sharp attack on the land 
program of the Liberal party. He defends the landowning class against 
charges of inefficiency and lays the chief blame for the recent depres- 
sion in agriculture to the fall in the general price level from 1920 to 
1922 and to the deflation necessitated by the return to the gold stand- 
ard. Since agricultural costs are generally incurred a considerable 
time in advance of the sale of the crops, this shrinkage in monetary 
values falls with special severity upon the former. The author’s chief 
remedy is, therefore, the stabilization of the price level through inter- 
national action. 


H. Dovua.as. 
University of Chicago. 


Italy. By Luter Vituart. (New York: Charles Scribner’s Sons. 

1929. Pp. 391.) 

Books written from an admittedly propagandist viewpoint may 
elicit one’s sympathy if they contain some new information ; but propa- 
gandist books written under the cloak of scholarship will arouse the 
ire of the most docile exponent of impartial history. In reading Italy 
one is incensed not only by the thought that here is a work of pure 
propaganda published in a supposedly scholarly series (the Modern 
World Series, published under the editorship of H. A. L. Fisher), but 
also by the knowledge that the editor selected as the author a man who 
has so many fixed prejudices that his entire work is colored by them. 

The book discloses (1) an ardent Italian nationalism, (2) an intense 
admiration for Fascism, (3) a violent opposition to socialism, and (4) 
a careless, uncritical historical method. As illustrative of the first two 
points, let us consider Villari’s fundamental thesis. He maintains in 
good traditionalist fashion that Italy’s liberalism was borrowed from 
England, ker radical democracy from France, and her socialism from 
Germany. On the other hand, he believes that Fascism is indigenous 
to the Italian peninsula, that it is Italian, and that it is good. This 
generalization, like most generalizations, is open to criticism. Does not 
Fascist syndicalism have its roots in the doctrines of Sorel? Does 
not the Fascist conception of the state have its racines in the philosophy 
of Hegel? And does not the idea of a national mission go back to the 
preaching of French Jacobins? As illustrative of point number two, 
it may be noted that Villari states that the capitalist system and pri- 
vate ownership of property are a necessary condition of progress and 
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prosperity (p. 271). In the entire book he mentions the Fascist syn. 
dicalist Rossoni only once, and then in a most cursory fashion. And 
finally to illustrate the careless methods used in the book, one will 
find on page 329 the statement that ‘‘. . . . only a very small per. 
centage of the inhabitants (of Alto Adige) are dissatisfied with Italian 
rule,’’ supported by citing a series of fanciful and tendentious news. 
paper articles. 

The Italian experiment is an interesting and important one. It is 
one with which the political scientist should be in close touch and which 
the layman should not ignore. It is the belief of the present reviewer 
that more harm than good is done Fascism by such books as Italy. The 
author should state the facts as impartially as he can and let the reader 
judge them for himself. From my personal experience in the matter, 
I believe that this method will secure the approval of the more far. 
seeing Fascists. At least it is the one that those posing as scholars 
should employ. 

SHEPARD B. CLouau. 

Columbia University. 


Soviet Rule in Russia. By Wauter R. Batsett. (New York: The 
Maemillan Company. 1929. Pp. ix, 857.) 


The Soviet Union and Peace. With an introduction by Henri Bar. 
busse. (New York: International Publishers. 1929. Pp. xiv, 280.) 


New ground is broken by these two volumes on Russia—ground that 
is difficult to bring under intellectual cultivation, both because of the 
virgin character of the soil and of the lack, heretofore, of adequate 
facilities for mastering it. 

Mr. Batsell, undertaking on the spot his survey of soviet institutions, 
came to his task with an eye to obtaining, out of the mélange of theory 
and practice in almost every phase of Russian political life, the ob- 
jective reality derived from scientific observation and comprehensive 
documentation. The furrows turned by his plowshare are numerous, 
and have laid bare an unexpectedly rich store of raw material, which 
not only is accurately analyzed but is deliberately left open for the work 
of subsequent tillers. His volume is consciously ‘‘meant to serve as 
a foundation for studies of how Soviet Russia is ruled;’’ it notes that 
of the wide range of topics treated, all ‘‘call for detailed studies that 
have yet to be performed.’’ Mr. Batsell has, however, himself brought 
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large tracts into admirable cultivation. Nothing, throughout the 
volume, is done superficially. To get at origins requires deep plowing, 
and Mr. Batsell has done excellent work on the beginnings of the soviet 
constitutional structure (pp. 37-95). 

Perhaps the most signal contribution of the volume is to be found 
in its treatment of ‘‘ Bolshevik imperialism,’’ i.e., the problem of na- 
tionalities (Chaps. III, V, X) both as an aspect of local administra- 
tion and as a factor in the consummation of the Soviet Union. These 
chapters are accompanied by an exhaustive, accurate, painstaking 
documentation which makes available to English readers, in many in- 
stances for the first time, the constitutions and principal administrative 
ordinances governing the Soviet Union and its various component parts. 
For these indispensable sources we shall long be under obligation to 
Mr. Batsell. 

Another feature of the work is the section—equally well documented 
—devoted to a descriptive and analytical account of the functioning of 
soviet institutions, viz., congresses of soviets, central executive com- 
mittees, soviets of people’s commissars, and local administration. There 
is often a glint of humor in the picturing of the origin of some par- 
ticular practice, as in the anecdote of Lenin and Trotski regarding 
the institution of people’s commissaries (p. 544). Finally, there is a 
treatment of the Communist party and the Third International. That 
the steamroller is an institution not wholly restricted to American 
political organization is recurrently noticeable! The appraisal of 
institutions is, happily, both statistical and human—the product of 
personal observation and of the use of authoritative sources. 

Throughout the volume Mr. Batsell shows the long-range trend of 
forees in Russian history, sees in present soviet institutions the renewal 
of the centralizing tendencies of Czarist days, and believes that the 
creating of the one-class state in the Soviet Union must sooner or 
later clash violently with the spirit of nascent nationalism in the 
peoples whom Bolshevik propaganda aroused from a condition of 
lethargy. The soviet state cannot, as a matter of principle, forego 
its class economic program, On the other hand, the accumulating 
forces of nationalism, particularly in the Ukraine, will not long be 
denied. It is, in the last analysis, in the possibility of raising up a new 
generation, born and bred in communism and dedicated to the realiza- 
tion of a new social order, that Mr. Batsell finds the strongest pillar and 
buttress for soviet rule. But there is always an undernote of skepti- 
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cism, an acknowledgement of the indeterminateness of Russia’s 
evolution. 

This attitude Mr. Barbusse does not share. He comes to the plow, 
to open up the furrows of peace, with the enthusiasm of a crusader 
and the assurance of a pontiff: ‘‘Every year of the existence of the 
Soviet Republics has been marked by an unceasing and resolute struggle 
for peace, for the liberation of tortured humanity from the horrors 
of military catastrophes. In the whole eleven years’ history of the 
Soviets no step has been taken that was not directed toward the effective 
realization of peace. Despite the innumerable international obstacles 
put in the way of the Soviet Union by its imperialist foes and op. 
ponents, it has never relinquished its aspirations towards peace, never 


- lost an opportunity of demonstrating them, and never refused to take 


the initiative in advancing the affairs of peace.’’ Such is the perora- 
tion to a most interesting analysis, written in M. Barbusse’s lucid and 
inimitable style, of the divers moves made by Soviet Russia to further 
international peace. For peace, to the soviet government, means arriv- 
ing at a system of stable relations between states, based on political 
guarantees of non-aggression and virtually complete disarmament. On 
such bases alone is durable peace possible in a world made up of com- 
munist and non-communist commonwealths. 

M. Barbusse’s exposé of some twenty pages forms merely a prelude 
to a systematic compendium of important documents throwing into 
clear relief the attitude of the soviet government toward peace from 
the November Revolution to the Kellogg Pact. The chief value of the 
compilation lies in its careful juxtaposition of related topics in such 
fashion that the views expressed from the Kremlin rather intermittently 
are given pattern by the thread of continuity. The first section, de- 
voted to ‘‘The November Revolution and Peace,’’ is perhaps the most 
impressive portion, giving in sequence and design the larger phases of 
Bolshevik policy as carried out in the days when other countries were 
hampered, by war censorship and psychology, in evaluating objectively 
the ideological importance of manifestoes and appeals. The most novel 
document in this section is the draft treaty negotiated by Bullitt with 
the soviet authorities. It is a striking commentary on the short-sighted- 
ness of the peace-makers of Paris that, being interested primarily in 
erecting the Genevan edifice, they unceremoniously rejected in Bullitt’s 


‘proposal—on the whole more favorable to democracy and capitalism 


than were the clauses of the agreements entered into in the final 
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Eastern peace—the principles of non-intervention and non-aggression 
which have since become the cornerstones of soviet security. 

With the content of the documents on Russian participation in peace 
and disarmament conferences the general reader is, of course, more 
familiar; a careful perusal of those on the Kellogg Pact might have 
saved Mr. Stimson considerable embarrassment last December! It 
is much to be regretted that the last section, on pacts of neutrality 
and non-aggression, did not include the Russo-German conciliation 
treaty of 1929 and the agreements between Poland, Rumania, and 
Russia for the peaceful liquidation of disputes. 


MaALBonE W. GRAHAM. 
University of California at Los Angeles. 


The Chinese Revolution: A Phase in the Regeneration of a World 
Power. By Artuur N. Hotcomse. (Cambridge, Mass.: Harvard 
University Press. 1930. Pp. xiii, 401.) 


This book is both good and satisfying. It came as a result of an 
investigation made under the auspices of the Bureau of International 
Research of Harvard University and Radcliffe College ‘‘for the pur- 
pose of estimating the influence of the Chinese Revolution upon the 
international relations in the Far East.’’ The main part of the book 
is a study of Chinese politics. The other parts are: an epilogue which 
contains Professor Holeombe’s reactions and conclusions; a prologue 
which is fascinatingly descriptive of one Chinese city’s revolutionary 
life, and characteristic of much of the whole of China; and a series 
of appendices containing Sun Yat-sen’s will, his outline for national 
reconstruction, a chronology of the Chinese Revolution, the constitu- 
tion of the Kuomintang, and other documents essential to an under- 
standing of the essential principles of the Revolution. 

Professor Holeombe spent several months in travel and investigation 
in China. The reader who knows his China will be happy to note that 
the author approached his study objective via Suez, Singapore, and 
Annam ; thus the ‘‘shocks’’ of the Orient which come from new smells, 
strange noises, confusing tongues, and topsy-turvy customs had be- 
come commonplace by the time his investigations began. As a result, the 
book is splendidly free from tourist prattle, treaty port gossip, and 
luncheon club entertainment. Free also is the book from propaganda. 
The reviewer failed to find, even among the citations, reference to any- 
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thing of a propagandist nature. This indeed is refreshing for books 
dealing with revolution. 

The reportorial story of the investigation is informative and com. 
plete. It reflects earnest observation of the present and careful study 
of authors of the first order who have dealt with the fundamentals of 
the past. It is this characteristic which makes it necessary to describe 
the book as scholarly. That said, the reader must needs be reassured. 
Scholarship is present, but it is in no sense a blight. 

Professor Holeombe has given us an excellent historical résumé, with 
not much of importance left out. In this we see restated in attractive 
narrative style what those who have understood things Chinese have 
pointed out before, but which the average writer or prejudiced observer 
could never see—that there has been as much confusion and uncertainty 
of action and policy on the part of the Powers dealing with China as 
there have been turmoil, instability, and downright chicanery on the 
part of those factions, parties, or persons who acted for China. Pro- 
fessor Holcombe kills, we hope forever, the assumption that political 
capacity is a racial characteristic; also, that duller academic fallacy 
that Europeans only may be termed political peoples. 

One lays down the book with a feeling of encouragement. The 
reader is willing to accept Professor Holecombe’s admonition not to 
compare the Chinese with Englishmen, Frenchmen, or Germans, but 
with Europeans; and the comparison is not so disadvantageous to 
China, even from a political standpoint. China is certainly not a 
political unit ; but neither is Europe. ‘‘It may take a long time for the 
Chinese to complete the reconstruction of their state. Or the work of 
reconstruction may be on the verge of making rapid progress. In 
either event, the course of the Revolution indicates that there is no 
policy more promising in the long run for the tranquility of the Far 
East and the peace of the world than the exercise of the necessary 
patience and forbearance by the Powers while the Chinese themselves 
set their own house in order. Statesmen who look beyond the next 
presidential campaign or ministerial crisis at home and all forward- 
looking people everywhere will justify this policy by their confidence 
in the political capacity of the Chinese’’ (p. 347). 


EvBert D. THOMAS. 
University of Utah. 
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A History of Nationalism in the East. By Hans Koun. Translated 
by Margaret W. Green. (New York: Harcourt, Brace and Com- 
pany. 1929. Pp. xi, 476.) 


The appearance of nationalism as a factor of real importance in the 
East is a relatively recent development, but already its effects have been 
so widespread and multifarious as to make it a matter of the greatest 
difficulty for the student of Oriental and Near Eastern affairs to get a 
comprehensive picture of the movements. For this reason, the trans- 
lation of Dr. Kohn’s Geschichte der nationalen Bewegung im Orient, 
which appeared in Germany in 1928, is warmly to be welcomed. If it 
eannot be accepted as a definitive work on the subject, it at least brings 
together between two covers a mass of material which stood in increas- 
ingly urgent need of coherent treatment. 

The scope of the work is limited, despite the broader implications of 
its title, to the territories stretching from Egypt to India. Dr. Kohn 
takes only passing notice of the nationalisms of China and Japan at 
one extreme of his arbitrarily imposed limits and of the North African 
areas, to the west of Egypt, at the other. A further limitation to which 
the author has adhered less rigidly than to these geographical bound- 
aries is contained in the prefatory statement that he ‘‘does not seek 
to recount the history of the countries and peoples concerned, but 
rather, as far as is possible in relation to the immediate past, to trace 
the main lines of evolution in the history of political thought.’’ In 
fact, the bulk of the work is concerned less with the development or 
analysis of political ideas than with an outline of historical events, 
occasionally running to considerable detail. 

An interesting conception, developed at some length by Dr. Kohn, 
is that the nationalist movements of the East have been preceded by a 
religious revival or reformation, similar in nature and effect to the 
Reformation in Europe. Although the Orient did not form a religious 
unit, he holds that ‘‘everywhere its fundamental attitude toward re- 
ligious questions was the same ;’’ at all events, the whole structure of 
social and intellectual life was based on the foundation of religion, 
whether it was that of Islam or that of the Far East. In the immediate 
past, he maintains, nationalism has supplanted religion as the govern- 
ing principle in the East, as it did in Europe from the eighteenth 
century onwards. 

The present force and direction of nationalism in the East Dr. Kohn 
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believes to be derived from two main sources: the joint and ultimately 
self-contradictory pressure of British imperialism and education 
(taken broadly as the influence of British ideals) on the one hand, 
and, on the other, the influence and direct support of Bolshevist Russia, 
In the latter connection, it might perhaps be suggested that he has 
taken somewhat too much at face value the professions by the Soviet 
leaders of disinterested affection for the oppressed masses of the East, 
He quotes Stalin as writing that, ‘‘regarded objectively, the struggle 
of the Emir of Afghanistan for his country’s independence is a revo- 
lutionary struggle, notwithstanding the fact that the Emir and his 
ministers are monarchists; for it is undermining imperialism.’’ But 
this aspect of Bolshevist policy Dr. Kohn has rather neglected. 

How deep into the masses this modern nationalism has sunk, the 
extent to which it may properly be regarded as a popular movement, 
are problems to which Dr. Kohn has scarcely given adequate considera- 
tion. Have the older and essentially unreformed faiths still a solid 
grip on the multitudes, or have they in fact been supplanted by the 
nationalist principle? Relying for the most part on literary sources— 
that is, the speeches and writings of the religious and political leaders 
of the East—rather than on personal investigation in the several areas, 
Dr. Kohn appears, on the whole, to overestimate the change that has 
come over the psychology of the Orient. Oriental nationalism is surely 
a force to be reckoned with, but it is at least doubtful whether the 
political psychology of the Western world has as radically transformed 
the Orient as its Western-trained leaders might lead one to believe. 


Rupert EMERSON. 
Harvard University. 


The United States and the World Court. By Pumir C. Jessup. (Bos- 
ton: World Peace Foundation. 1929. Pp. 159.) 

This World of Nations. By Pirman B. Porrer. (New York: Mac- 
millan Company. 1929. Pp. 366.) i 
In his The United States and the World Court, Professor Jessup 

presents an authoritative account of the negotiations attendant upon 

the consent of the Senate of the United States. (with reservations) to 
adherence to the Permanent Court of International Justice, January 

27, 1926. The willingness of members of the Court to make every 

possible effort to meet the reservations is depicted in a careful way, 
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each of the reservations being treated separately and in detail. The 
yoluminous documentation, in appendices, presents, within one cover, 
an admirable survey of the entire situation surrounding the relation- 
ship of the United States to the Court. <A wide reading of this book 
should help marshal public opinion in support of favorable action by 
the Senate, particularly as Professor Jessup confines himself entirely 
to the explanation of facts, without recourse to debate to prove the 
case. 

This World of Nations will appeal to those who desire a non-technical, 
yet reasonably comprehensive, discussion of contemporary world prob- 
lems. It might admirably meet the needs of popular study groups 
which desire to spend a meeting each upon such subjects as the relation 
of geography to world politics, the development of international law, 
the nature and activities of diplomatic service, the purpose and pro- 
cedure of treaty-making, the foreign policy of the United States, arbi- 
tration as a cure for the ills of the world, the growth of the conference 
method of handling international problems, the nature and causes of 
war, the prospects of world peace, the origins and structure of Pan- 
Americanism, and the organization and activities of the League of 
Nations. It may be wondered that so much could be included within 
366 pages, but it is evident that the book makes no attempt at ex- 
haustive treatment, intended as it is for the enlightenment of casual 


readers. 


W. Lron GopsHALL. 
Union College. 


BRIEFER NOTICES? 
AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


The Treaty Veto of the American Senate (Putnam’s, pp. vi, 325), 
by Denna Frank Fleming, gives a full account of the part taken by the 
Senate in the consideration, rejection, and amendment of treaties. 
Beginning with the debates upon the treaty-making power in the 
Constitutional Convention, the author traces the exercise of this au- 
thority through the years. The material is presented topically under 
heads such as: treaties rejected by the Senate; arbitration treaties; 
treaties of peace; and the struggle over the League of Nations. Five 
chapters are very wisely given over to a discussion of the Senate and 


*In the preparation of the Briefer Notices, the editor in charge of book 
reviews wishes to acknowledge the assistance of Dr. E. P. Herring. 
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foreign relations in the post-war period. The presentation is wel] 
organized, judiciously balanced, and well-tempered. The discussion 
is so orientated as to bring the Senate’s past record and recent decisions 
to bear upon the important question as to the amount of weight this 
body should have in the eontrol of foreign affairs. Quantitatively 
viewed, the number of treaties rejected by the Senate has not been 
great; but this does not mean that senatorial influence has been neg. 
ligible. One’s attitude as to the Senate’s wisdom depends in large 
measure on one’s opinion upon the particular issue involved. Professor 
Fleming, however, comes to the general conclusion that ‘‘the Senate 
retards unduly the peaceable adjustment of international relations,’’ 
He then propounds this timely question : ‘‘ Because a dozen men in the 
days of the sailing vessel and the ox cart thought that international 
agreements should be few and difficult to make, must we ever remain 
in the days of air travel and television—and beyond—at the mercy of 
any determined group of men in the Senate who happen to decide to 
block the way of progress?’’ This excellent study is concluded with 
a consideration of the various alternatives offered as a means of redue- 
ing the Senate’s treaty veto power. The author presents an interesting 
and convincing case for lessening the Senate’s authority in the ratifica- 
tion of treaties —E.P.H. 


The Fred Morgan Kirby Lectures delivered at Lafayette College in 
1929 by Professor William Bennett Munro have been published by the 
Maemillan Company in a recent volume entitled The Makers of the 
Unwritten Constitution (pp. 156). After an introductory chapter ex- 
plaining the expansion of the Constitution through usage and tradition, 
the author singles out four figures of outstanding and enduring im- 
portance in the making of our fundamental law. The high spots are 
summarized as follows: ‘‘Hamilton took hold of the economic provi- 
sions, gave them reality, and made them function . . . . Marshall, 
during his long term as Chief Justice, reinforced Hamilton’s work by 
widening the implied powers of the national government and making 
the Supreme Court their guardian. To Andrew Jackson we are in- 
debted for having infused into the American political system a large 
part of the democracy which the framers of the original document did 
not intend it to possess. Finally, Woodrow Wilson demonstrated the 
latent powers of the chief executive and set presidential leadership 
upon a new plane.’’ This material is developed in a light and lueid 
fashion that is all the more vivid because of the linking of personality 
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with abstract idea. The book is to be read for its emphasis upon sig- 
nificant constitutional developments rather than for its attention to 
detail. As popular lectures, the characterizations must have been 
singularly felicitous. 


The Tragic Era, by Claude G. Bowers (Houghton Mifflin Company, 
pp. xxii, 567), is an unusually interesting book which holds the atten- 
tion of the reader from beginning to end. It deals with the twelve-year 
period following the death of Lincoln. As stated by the author, ‘‘these 
were years of revolutionary turmoil, with the elemental passions pre- 
dominant, and with broken bones and bloody noses among the fighting 
factionalists. The prevailing note was one of tragedy, though, as we 
shall see, there was an abundance of comedy, and not a little of farce. 
Never have American public men in responsible positions, directing the 
destiny of the Nation, been so brutal, hypocritical, and corrupt. The 
Constitution was treated as a doormat on which politicians and army 
officers wiped their feet after wading in the muck... . . So appalling 
is the picture of these revolutionary years that even historians have 
preferred to overlook many essential things. Thus Andrew Johnson, 
who fought the bravest battle of constitutional liberty and for the 
preservation of our Constitution ever waged by an Executive, until 
recently was left in the pillory to which unscrupulous gamblers for 
power consigned him, because the unvarnished truth that vindicates 
him makes so many statues in public squares and parks seem a bit 
grotesque. Even now, few realize how intensely Lincoln was hated by 
the Radicals at the time of his death. A complete understanding of 
the period calls for a reappraisal of many public men... .. I have 
sought to recreate the black and bloody drama of the years, and to 
show the leaders of fighting factions at close range, to picture the mov- 
ing masses, both white and black, in North and South, surging crazily 
under the influence of the poisonous propaganda on which they are 
fed.’’ These quotations are sufficient to give some conception of the 
author’s point of view and of the method of treatment by which he has 
undertaken ‘‘to recreate the atmosphere and temper’’ of the period. 
Newspapers, memoirs, and biographies of the time have been used 
freely, and the author had access to the unpublished diary of George 
W. Julian, which covers the entire period. The book is full of illus- 
trative material that should be of help to the teacher of American 
government and politics. 
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Thomas Beer, the author of The Mauve Decade, presents in Hanna 
(Alfred A. Knopf, pp. xi, 337) the picture of the pyrotechnic po. 
litical period within which his hero, Mark Hanna, schemed and tri- 
umphed. The book is more than the story of a man; it is a novelized 
chronicle of political events from Lincoln’s assassination to that of 
McKinley. For those who must have their history and politics pre. 
sented in the guise of a story deftly and brilliantly recounted, Mr, 
Beer’s book will be welcome reading. The biography is vivid, the style 
easy and epigrammatic, the method rambling and indirect, the general 
effect graphic. Here is an exploitation of the entertainment value of 
Mark Hanna and his contemporaries. 


In his recent book, The Other Side of Government (Charles Serib- 
ner’s Sons, pp. xii, 285), David Lawrence points out that ‘‘too much 
emphasis is put on the regulatory side of government.’’ The technician 
as well as the politician has a place. ‘‘The government of the United 
States is the biggest business in the world.’’ The author develops his 
material from this point of view, demonstrating in turn the various 
services performed by the federal administrative bureaus. These chap- 
ter headings are indicative of the general tenor: Elimination of Waste, 
Reorganizing Agriculture, River Control, Food Inspection. This book 
is frankly a popular exposition intended to give the layman an insight 
into government as an instrument of sympathetic codperation in solv- 
ing national problems. 


Party Government in the United States (Princeton University Press, 
pp. 68) consists of two addresses by John W. Davis delivered under 
the Stafford Little lectureship. The style is, of course, flowing and the 
material familiar; the chief interest lies in Mr. Davis’ personal reflee- 
tions upon the political scene, which may be inferred here and there. 
The direct primary comes in for small praise. 


FOREIGN AND COMPARATIVE GOVERNMENT 


England, by Wilhelm Dibelius, professor of English in the Univer- 
sity of Berlin (Harper and Brothers, pp. 569), is a notable book. As 
A. D. Lindsay points out in his introduction to the English translation, 
the study was intended ‘‘to help the German people to understand the 
people with whom they have been fighting.’’ But much more than this 
is accomplished : the author has succeeded in portraying the British in 
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a judicious and penetrating fashion that leaves no important aspect of 
their characteristics or institutions obscured. The background of his- 
tory, the country, the people, the constitution, the church, education, 
are among the topics discussed with understanding and from a fresh 
point of view that is very enlightening. There is keen comment, but 
no attempt at mere cleverness. The book has been compared to Bryce’s 
American Commonwealth, and not without justification. Because of its 
scope and variety, it is difficult to sum up such a volume in a few 
sentences. It must be read to be appreciated.—E. P. H. 


G. F. M. Campion’s An Introduction to the Procedure of the House 
of Commons (London: Philip Allen and Company, pp. 308), by one 
of the assistant clerks of the British House of Commons, is something 
more than a manual of first-aid for new members. It presents a com- 
plete account of the procedure of the House on a scale midway between 
the official Manual of Procedure and May’s classic Parliamentary 
Practice. It contains, in addition to a singularly lucid and precise 
explanation of procedure, much useful information about such matters 
as the privileges of the House, the duties of its officers, the classifica- 
tion of parliamentary papers, and the arrangement of the Chamber 
itself. To the student of government, the value of the book is enhanced 
by a clear account of the actual distribution of the time of the House 
among the different kinds of business. It is a book which will greatly 
assist the teacher of political science in making clear the intricacies 


of the practical operation of parliamentary government in its original 
home.—A. N. H. 


With the same criteria that he employed in discussing the United 
States, André Siegfried turns his attention to his native country. The 
results were presented in a series of lectures at the Williamstown In- 
stitute of Politics, and are now published by the Yale University Press 
in a volume entitled France, a Study in Nationality (pp. viii, 122). 
As the basis of his essay, the author takes the viewpoint that ‘‘ French 
politics happen to be less than anything else adapted to the preoecupa- 
tions which are now dominating the world.’’ Bluntly put, the antithe- 
sis seems to be between a cultural France and a materialistic world. 
Can the former retain its individualistic creed in a collectivistic age? 
‘We lavish our best energies on this doctrine of individualism, which 
accounts for the rather inefficient material achievement of our de- 
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mocracy, such things not being its real aim... .. Our democracy ig 
Latin in origin, and therefore unlike the Anglo-Saxon democracies, 
where practical social accomplishments are the first consideration, 
Their program is to increase the comfort and material welfare of man- 
kind, but they do not worry very much about its intellectual freedom, 
.. .. What do we wish the community to stand for, the individual or 
production?’’ To Siegfried there can be but one answer: the French 
attitude, despite its probable social inefficiency, ‘‘justifies itself by 
an instinctive and a persistent determination to safeguard the in. 
dividual.’’ From this philosophic point of view, the author takes up 


in turn the French character, politics, parties, and groups in the legis. 
lative chamber, 


Comte Louis de Lichtervelde’s Leopold of the Belgians (Century 
Company, pp. 366), translated by Thomas H. Reed, will probably be, 
for a long time to come, the accepted treatment of the career of the 
second Belgian king, for it is written by a well-informed and under- 
standing young Belgian who has already played an important part 
in the political life of the country. That Leopold, like all three of the 
Coburg rulers of Belgium, was an able man, no one will deny. If all 
the kings of European countries in the nineteenth century had been 
as adaptable as the kings of Belgium, there would undoubtedly be fewer 
republics on the continent today. Lichtervelde makes much of the 
evolution of the Belgian constitutional régime and the working of the 
royal influence, and the student of politics can learn much from this 
volume as to the ways and means by which the monarch can control 
and guide affairs even without overstepping his prerogatives. All this 
comes out most clearly in the story of the acquisition of the Congo 
by Leopold, almost in the teeth of general opposition in the country 
to a policy of colonial activity. It must be admitted that Lichtervelde, 
in his effort to vindicate Leopold in this matter, shows a strong ten- 
dency to lean over backward. Too much stress is laid upon the 
cleverness of the king and far too little consideration is given to the 
peculiar international situation in 1885 which made it relatively easy 
for Leopold to score a success. The king of the Belgians was un- 
doubtedly a remarkable man, but to class him with Bismarck is going 
too far, and to try to whitewash his native policy in the Congo is apt 
to be a hopeless task.—W. L. L. 
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Whatever one may think of textbooks in general, it must be admitted 
that there is a special raison d’étre for a book which attempts to sum- 
marize the developments of the past fifteen years in a popular and 
easily understandable fashion. Apart from the needs of the college 
student, there must be a considerable demand among laymen for a 
reliable manual to serve as a background for the study of current 
affairs. Europe Since 1914, by F. Lee Benns (F. S. Crofts and 
Company, pp. 671), should fill this need admirably, for it is well 
proportioned and well informed, as well as being detached and un- 
prejudiced. The general reader will find here all that he needs to 
know in order to follow the events of the day with intelligence. The 
black and white maps are simple and clear, and the rather extended 
bibliography contains ample suggestions for further reading. Of 
course the magnitude of the subject leads to problems which are fre- 
quently hard to solve to the satisfaction of everyone, and this is par- 
ticularly true of the problems of arrangement. Without trying to find 
fault, it may be asked why it is necessary to enter upon a discussion 
of the affairs of Afghanistan, India, and China, when almost nothing 
is said of the effect of American policy on European affairs. Then 
again it may be questioned whether it was wise to separate the repara- 
tions question from a discussion of the domestic development of Ger- 
many after the war, or, for that matter, from the consideration of 
the problem of French security. It is in the coérdination of material 
and in the study of interactions that the book is weakest, although the 
final chapter, in which the economic and social problems of post-war 
Europe are discussed, is the most adequate single part of the volume. 
—W.L. L. 


Panait Istrati, the well-known author of the series ‘‘Les Recits d’ 
Adrien Zograff’’ for which the name of ‘‘ Maxim Gorki of the Balkans’’ 
was given him, has emerged with renewed force in three volumes en- 
titled Vers l’Autre Flamme! Aprés Seize Mois dans 1’U.R.S.S. (pp. 
284) ; Soviets 1929 (pp. 213); La Russie Nue (pp. 334) (Paris: Les 
Editions Roeder). His trip to Russia in October, 1927, and his stay 
there for sixteen months, during which he traversed all Soviet Russia, 
west and east, south and north, provided Istrati with a new field of ob- 
servation, from which he extracts impressions and conclusions of unique 
richness and forcefulness. The first volume is a confession of the dis- 
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appointment and defeat that his previous faith in the Revolution and 
Soviets suffered in Russia. His conclusion is that Russia aspires to 
a bourgeois society, as all nations that come out of a patriarchal life, 
and that it was a great misfortune that the attempt to establish a 
socialist state occurred in Russia. The second volume describes, with 
a calmness which is not in the Istrati style, the political life in Russia 
and brings out the domination of this life by an overpowering bureau- 
eracy and a tyrannical minority. The last volume gives a picture of 
the life of the people of Russia, the every-day life of the worker and 
peasant, in a way that certainly was never given before. The author 
traveled in Russia as a persona grata of the Soviets, yet he lived 
among the common people as one of them. He has seen Russia with 
the eyes of a man who cared for truth, for the happiness and emanei- 
pation of the workers and peasants, and not for dogmatism and ‘‘offi- 
cial’’ information. And he cries out his disappointment, and often 
his indignation—for instance over the treatment of women. His ma- 
terial is derived from direct observation and from publications in 
communist papers in Russia. His presentation is most vivid and his 
insight admirable.—S. P. L. 


Lenin, The Iskra Period, 1900-1902, Books I and IT (International 
Publishers, pp. 336, 317) is Volume IV of the Collected Works of V. I. 
Lenin, edited by the Lenin Institute in Moscow in an authorized Eng- 
lish translation. As is well known, this series brings together the writ- 
ings and speeches of Lenin from 1893 to 1923. The present volume 
covers the period during which the Iskra and the Zarya were founded 
and published by Lenin and his group in Switzerland as the militant 
and theoretical organs, respectively, of Russian Marxism. A series 
of articles written by Lenin on the agrarian question in Russia is of 
special interest in view of the present situation in the country. The 
outstanding document is a long paper which was first published as a 
separate pamphlet in 1902 under the title ‘‘What is to be done?” 
This document is a synthesis of Lenin’s basic ideas on the revolutionary 
movement and had a great influence in directing that movement. All 
through the volume one sees the ruthless dogmatism of Lenin and his 
impatience with people who chose a road in Russia or other countries 
which was not in strict harmony with Marxist revolutionary theory. 


In The Dilemma in India (Constable and Co., Ltd., London, pp. 
xviv, 379), Sir Reginald Craddock has given outspoken and detailed 
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expression to the views of the Indian civil servants of the die-hard 
persuasion. His term of service in India covered a period of nearly 
forty years, under nine viceroys, and included the headship of two 
provinces and a seat in the executive council of the governor-general. 
Mineing no words, he professes a scorn for the Indian Swarajist poli- 
ticians second only, perhaps, to his scorn for the Bolsheviks and all 
their works; and he derives from his lengthy experience with Indian 
affairs the conclusion that dominion status and independence almost 
equally spell a chaotic ruin for an India torn by internal faction and 
led, for the moment at least, by self-seeking radicals quite incapable 
of intelligent or trustworthy leadership. The Morley-Minto reforms 
are accepted as having been a legitimate and proper advance, but the 
reforms of 1919 are condemned as a tragic misstep, since their success 
depended upon the creation of a sense of responsibility where none 
might be expected. In conclusion, the author suggests the outlines 
of an Indo-British dominion in which the steel frame of British con- 
trol remains the predominant factor.—R. E. 


The first volume of the fourth edition of Les Constitutions Modernes, 
by F. R. Dareste and P. Dareste, as revised by Joseph Delpech and 
Julien Laferrier (Paris: Sirey, pp. xxxvii, 670), has been published. 
For nearly fifty years this collection of modern constitutions has met 
the needs of scholars, and the new edition will continue the traditional 
service. Professor Chavegrin of Paris writes the brief but suggestive 
preface, in which he reviews the principal types of governmental or- 
ganization. A general bibliography follows, listing chronologically 
some forty collections of constitutional texts. The editors’ collection 
starts with France, and this volume covers (alphabetically, in French) 
the European states from Albania to Greece inclusive. The more im- 
portant texts appear in full; the less, in extracts and paraphrases. 
All are in French. To each is prefixed an historical note and a special 
bibliography. A map of no great value and a table of contents com- 
plete the volume. Unfortunately, the index for all the European 
constitutions is postponed to the end of the second volume. If it 


proves to be adequate, it will put the edge on a most useful tool of re- 
search, 


Political Handbook of the World; Parliaments, Parties, and Press as 
of January 1, 1930 (Yale University Press, pp. 198), edited by Walter 
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H. Mallory and published under the auspices of the Council on Foreign 
Relations, is the latest issue of an annual volume which has become 
indispensable to scholars, writers, and editors concerned with current 
political affairs. The most useful features of the manual are the lists 
of political parties, with their leaders and programs, and of news. 
papers, with political affiliations and names of editors or proprietors, 
The latter list is planned to include mainly papers that are frequently 


quoted abroad, omitting some of large circulation and large influence 
locally. 


The United States of Europe (Willett, Clark, and Colby, pp. 225), 
by Paul Hutchinson, is a journalist’s view of the probability of a 
United States of Europe. It is based on a summer’s trip through 
western Europe, with a sojourn at Geneva, during which time the 
author interviewed many ‘‘leaders of European opinion.’’ The book 
concludes with a strong endorsement of Briand’s plea for the forma- 
tion of a United States of Europe. 


INTERNATIONAL LAW AND RELATIONS 


The essay, The Exterritoriality of Ambassadors in the Sixteenth and 
Seventeenth Centuries (Longmans, Green and Co., pp. 262), by E. 
R. Adair, takes the form of a brief in which the author defends the 
historical method as opposed to that of the jurists—not an altogether 
novel thesis nor convincingly expounded. Although Mr. Adair ae- 
knowledges the danger of ‘‘trying to give a historical basis to what is, 
after all, predominantly a legal subject,’’ and although he is aware 
of the lack of a legal training that ‘‘may have led me into error,’’ he 
nevertheless proceeds at once to the attack. Few lawyers in the cen- 
turies separating Gentilis from Fauchille are spared. The essay, deal- 
ing as it does with a legal subject, suffers somewhat in balance and 
coherence from the lack of a philosophical framework. Sovereignty, 
with its implications, is, for example, ignored. On the other hand, 
the author has devoted an over-abundance of space to the significance 
of practices and precedents in the evolution of exterritoriality, a rather 
obvious point upon which there is little disagreement. There is ample 
evidence of the author’s acquaintance with the historical background 
of that period, and if the legal implications of exterritoriality have 
been somewhat neglected, the book nevertheless gives an interesting 
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account of the position of ambassadors in the sixteenth and seven- 
teenth centuries. Among the points considered is the immunity in 
theory and in practice of the ambassador from criminal jurisdiction, 
civil jurisdiction, and from what is termed local jurisdiction. Several 
chapters, also, are given over to the immunity of the ambassador’s 
suite and to the inviolability of the ambassador’s residence. There is, 
in addition, an account of the franchise du quartier—the notorious 
abuse of exterritoriality by ambassadors during the early period. 


The volume issued by the Royal Institute of International Affairs 
as the Survey of International Affairs, 1927, by Arnold J. Toynbee, 
is more general in scope than other recent volumes of the Institute. 
After a discussion of world security and disarmament, 1922 to 1927, 
there are set forth the European situation, 1925 to 1927, the move- 
ments in Chinese politics to December, 1927, and affairs on the Ameri- 
can continent, except in the United States. All of this is done in 
about 525 pages, and the work of presenting clearly the kaleidoscopic 
political changes is well done, particularly for China and Mexico. The 
influence of Italy and the U.S.S.R. shows the growth of new factors in 
European relations. While surveys of this type must rest to a large 
degree upon current newspapers and journals, there are about twenty- 
five pages of treaties, thirty-five pages of chronology of events and 
treaties, a carefully prepared index, three maps illustrating Chinese 
affairs, and a map of the world on Mollweide’s projection. Like the 
other Surveys since that of 1920-1923, this volume is from the Oxford 
University Press. The Institute has also issued a volume entitled 
Documents on International Affairs, 1928 (pp. xiii-254), under the edi- 
torial supervision of J. W. Wheeler-Bennett. The text of the Kellogg 
Pact and various treaties, with reservations, interpretations, and com- 
ments, are presented in English. What is more serviceable, because 
often difficult or impossible to obtain, are many important speeches, 
notes, resolutions, communiqués, and similar documents, such as those 


relating to reparations and to conditions in Europe, America, Asia, 
and Africa.—G. G. W. 


In a somewhat general characterization, the Survey of American 
Foreign Relations, 1928, by Charles P. Howland, might be said to have 
focused attention on the American factors of the survey. The Survey 
of American Foreign Relations, 1929, by the same author (Yale Uni- 
versity Press, pp. 521), emphasizes the foreign factors, particularly 
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as evident in relations with the states of the Caribbean and of Cen. 
tral America. This part of the volume covers 330 of the 521 pages, 
The remaining pages of text are given to the World Court, the Paet 
of Paris, and immigration. The World Court and the Pact of Paris 
are chapters under Section II, ‘‘International Organization,’’ though 
it requires liberal interpretation to put the Pact of Paris under the 
technical head of international organization. The index is excellent, 
and after five years a cumulative index would be very serviceable, even 
though there should be in each successive volume the table of contents 
of preceding volumes. The Council on Foreign Relations has in this 
volume for 1929 made another valuable contribution to the under. 
standing of American policies and has maintained the standard of the 
volume of 1928.—G. G. W. 


The United States of the World; a Comparison Between the League 
of Nations and the United States of America (Putnam’s, pp. x, 284), 
by Oscar Newfang, first examines this country under the Articles of 
Confederation and compares our situation with the League of Nations 
in its present form. The author then points out how the improvement 
in governmental forms under the Constitution removed war causes 
within the nation and made for prosperity generally: ergo, the struc- 
ture of the League must be strengthened if it is to be an efficacious 
agency. Mr. Newfang proposes that ‘‘we should send some of our 
elder statesmen to suggest that the federal form of organization, which 
proved workable for over a century in this country, and for a shorter 
period in many other countries of the world, should be applied to the 
United States of the World.’’ While some of the comparisons in 
structure and organization between the League and the United States 
are interesting and pertinent, one cannot ignore the different context of 
the problem of codperation within the two spheres. World polities 
have hardly advanced to the point where the internal mechanics of a 
super-state are a matter of immediate concern. Mr. Newfang’s study 
is suggestive, although his comparisons seem overdrawn. 


John F. Cady, in Foreign Intervention in the Rio de la Plata, 1838- 
50 (University of Pennsylvania Press, pp. xiii, 296), presents a care- 
ful, well-documented study of the British-French struggle for posi- 
tion in the La Plata region in the time of the tyrant Rosas. Rosas 
still appears as cruel and irresponsible, but as'a person of exceptional 
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shrewdness who keeps impotent both the Argentine factions and the 
representatives of the intervening powers. His defense of ‘‘the Ameri- 
can policy’’ is in strong contrast to the inaction of the United States. 
The allies in the intervention stand in no favorable light, but the Brit- 
ish come off better than the French. The government at home, the 
diplomatic representatives, the naval authorities—all fall into dis- 
agreements which make any consistent program impossible. British 
aims were commercial, but French ambitions looked toward a political, 
if not a territorial stake, in the New World. A French colony at 
Montevideo would have been very acceptable. Its prevention was due 
to British—not to American—action. The Department of State was 
silent until the result was at hand, and the chief contribution of its 
representatives was bombast.—C. L. J. 


America and England? (Jonathan Cape and Harrison Smith, pp. x, 
254), by Nicholas Roosevelt, offers a readable but superficial appraisal 
of the relative positions of the United States and the British Empire 
in the world today. In Great Britain today the author finds indica- 
tions of ‘‘a mortal disease of the soul .... a combination of sloth, 
resistance to change, blindness, defeatism, and excessive temporizing 


which suggests a sick or an exhausted civilization.’’ No American 
secretary of state since 1914, in Mr. Roosevelt’s opinion, ‘‘has had a 
knowledge and an understanding of international polities.’’ The read- 
er’s acceptance of these and other sweeping generalizations will not 
be promoted by the author’s locating Cape Finisterre in France (p. 
141), nor by his assertion that ‘‘Great Britain managed to avoid 


armed intervention in Europe between the Napoleonic wars and 1914”’ 
(p. 221).—J. P. B. 


Lieutenant Louis Guichard, a French naval officer attached to the 
Historical Section of the French Ministry of the Marine, has made a 
notable contribution to the history of the World War in his mono- 
graph, The Naval Blockade, 1914-1918, which has been translated and 
edited by Christopher R. Turner (D. Appleton & Co., pp. xviii, 321). 
In Part I, ‘‘The Conduct of the Economic Naval War,’’ the author 
throws fresh light on the divergent views of France and Great Britain 
as to the treatment of neutrals, utilizing a considerable body of new 
material drawn from the French naval archives. Parts II and III 
trace the effects of the restrictive measures on both the neutrals and 
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Germany. The author emphasizes the drastic treatment of the neutrals 
by the United States after its entry into the war, and the strengthening 
of the economic pressure on Germany, thanks to American control 
of essential raw materials. With both the legal and economic prob- 
lems raised by the new methods of warfare Lieutenant Guichard has 
dealt with a sure hand and with notable detachment, paying a warm 
tribute to the bravery with which the German people bore the rigors 
of the protracted economic siege.—J. P. B. 


Air law has developed rapidly. In Professor Carl Zollmann’s Cases 
on Air Law (West Publishing Co., pp. xii, 540), nearly all the cases 
are of dates subsequent to 1900 except a few referring to balloons, and 
a large per cent of the cases were decided since 1925. The cases re- 
late both to aviation and radio, and to administrative rulings as well 
as court decisions. The range of topics is wide. Trespass, insurance, 
liens, torts, contracts, unfair practices, and many other topies find 
illustration. Many of the cases necessarily show that air law is still 
in an early stage, and the rulings and decisions are in a measure ten- 
tative: Appendices contain the Air Commerce Act of 1926, Uniform 
State Law of Aéronautics, and the Radio Act of 1927. There is a list 
of cases and an index. 


Advance plans for the Kyoto Conference of the Institute of Pacific 
Relations included the preparation of a number of books dealing with 
problems of the Pacific, Manchuria, and other subjects appearing on 
the agenda of the meeting. It fell to the competent hands of Pro- 
fessor George H. Blakeslee, of Clark University, to draw up for the 
American delegation a general review of Pacific and Far Eastern 
affairs; and the result was The Pacific Area; an International Survey 
(World Peace Foundation, pp. 224). Six crisp chapters are devoted 
to a résumé of the historical development and existing status of China’s 
unequal treaties (considered generally), China’s relations with individ- 
ual powers, Manchuria, Japan’s foreign relations, the British domin- 
ions in or bordering the Pacific, and agreements for preserving peace 
in the Pacific. The material is necessarily factual rather than inter- 
pretative; and by way of further equipment for the student of Far 


Eastern matters, an appendix of upwards of a hundred pages presents 
the essential documents. 
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The League of Nations, by H. Wilson Harris (pp. 127), is a title 
in a ‘‘New Library’’ of inexpensive books inaugurated by Jonathan 
Cape and Harrison Smith. The little volume sets forth ‘n very brief 
but accurate and attractive form the essential facts concerning the 
League: its beginnings and aims, its working mechanism, its technical 
tasks and humanitarian work. Mandates, armament, and the preserva- 
tion of peace are discussed, and the book concludes with an estimate 
of this agency for international codperation. The primary facts and 
acts of the League may be thus absorbed as easily as a sugar-coated 
pill. A book for the tired freshman! 


Another of Mr. J. W. Wheeler-Bennett’s convenient volumes is al- 
ways welcome. The present one, Information on the World Court, 
1918-1928 (London, Allen & Unwin, pp. 208), is issued with Maurice 
Fanshawe as joint author and is introduced by Sir Cecil Hurst. In 
addition to introductory chapters on the evolution of the Statute of 
the Court, the election of judges (brought down to date), and the 
judgments and advisory opinions (with a brief outline of each), there 
is a verbatim comparison of the draft of the Committee of Jurists and 
the Statute adopted by the First Assembly. There is a useful brief 
chapter on the United States and the Court which brings the account 
through the Protocol of March, 1929; also a large number of docu- 
ments which will prove helpful to anyone desiring first-hand material 
on the history and organization of the Court. 


Rudolf Pahl’s Das vélkerrechtliche Kolonial-Mandat (Otto Stolberg 
Verlag, Berlin, pp. 223), is introduced by a description of the develop- 
ment and final formulation of the plan for mandates. F'rom the 
point of view of international law, Dr. Pahl proceeds to discuss the 
system as to its general basis, the question of sovereignty over and 
the legal nature and essence of the mandate, changes in and end of the 
mandatory relationship, the relation of the League of Nations to the 
mandates, their legal position, the question of citizenship of the natives 
of mandates, and related topics. The book is a careful, though rela- 
tively brief, legal study of the subject, with good references in the 
footnotes and a helpful bibliography. English quotations, unfortunate- 
ly, are marred by rather numerous misprints—J. B. M. 


The Position of Foreign States before French Courts (Macmillan, 
pp. xii, 42), by Eleanor W. Allen, shows that French jurisprudence 


: 
} 
| 
l 
1 
l 
r 


524 THE AMERICAN POLITICAL SCIENCE REVIEW 


admits the principle of state immunity generally, and that despite some 
criticism of the doctrine, this position is in accord with accepted prin- 
ciples. Claims for military requisitions and torts by British and 
American forces in France were by convention referred to the local 
courts and defended by the French government, the allied govern. 
ments agreeing to satisfy judgments so rendered. 


The United States and the Caribbean (University of Chicago Press, 
pp. xi, 230), the second of a series of small volumes on American for- 
eign policies published by the Chicago Council on Foreign Relations, 
contains three scholarly and suggestive essays by Chester Lloyd Jones, 
Henry Kittredge Norton, and Parker Thomas Moon, with a brief bib- 
liography. 


POLITICAL THEORY AND MISCELLANEOUS 


Henry Holt and Company have published a posthumous volume 
by J. Allen Smith, late professor of government at the University of 
Washington, under the title of The Growth and Decadence of Consti- 
tutional Government (pp. xvii, 300). ‘‘If popular government is to 
free the world, it must exercise such self-restraint as may be required 
to keep it from encroaching on the rights of individuals. This, how- 
ever, cannot be ensured by formally proclaiming these rights in a writ- 
ten constitution. Such self-imposed checks are wholly ineffective un- 
less they are supported by a public opinion so clearly defined and so 
active that no government could afford to antagonize it.’’ But the 
people have been content with the belief that ‘‘the government, even 
though it might wish to disregard the constitution, is powerless to do 
so.’’ Public officials, shielded by this fiction, have been able to exercise 
a freedom incompatible with true constitutional government. Centrali- 
zation of administration, the concept of the sovereign state, and the 
supremacy of the federal government have rendered popular control 
ineffective, even in the exercise of functions which democratic theory 
clearly assigns. Accordingly, what the world needs is ‘‘a new type 
of political philosophy—one which will combine the basic ideas of 
democracy with adequate provision for progress, political, economic, 
and social.’’ A change in attitude, rather than a reform in institu- 
tions, is important. The author’s treatment of the causes and growth 
of constitutional government recalls his earlier volume on The Spirit 
of the American Government. The trend that scholarship has fol- 
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lowed since that influential book appeared has rendered the present 
study somewhat superogatory. The late Professor Smith held to a 
progressive viewpoint and in this posthumous work stands as the ad- 
yoeate of the people against the interests and of popular sovereignty 
against governmental supremacy.—E. P. H. 


The Essentials of Democracy, by A. D. Lindsay (University of 
Pennsylvania Press, pp. 82), contains five lectures delivered by the 
Master of Balliol at Swarthmore College. To the American reader it 
will seem that the author devotes too much attention to the demolition 
of men of straw. Democracy may be understood in modern Europe 
as a process of government which implies the consent of the governed to 
the specific acts of those who are charged with the conduct of public 
affairs. But this has never been a widespread opinion in America. Our 
Declaration of Independence stipulates that governments should de- 
rive their just powers from the consent of the governed, but this doc- 
trine of consent does not require that each act of governmental power 
shall be contingent upon the consent of the governed. The American 
reader will find a more serviceable analysis of the problem of de- 
mocracy in America in Professor Edward M. Sait’s Pomona lectures, 
recently published under the title Democracy. Dr. Lindsay has never- 
theless rendered American scholarship a solid service by his diserimi- 
nating treatment of the essentials of democracy. The importance of 
appropriate procedure for government by discussion, and of active 
participation by all citizens in the process of discussion, is duly em- 
phasized in pages marked by exceptional lucidity of thought and 
elegance of diction. These lectures should help to stimulate the sys- 
tematic study of governmental structures and processes with a view 
to the better adaptation of democratic institutions to the changing cir- 
cumstances of the ‘‘Great Society.’’—A. N. H. 


Henry Holt and Company have added to the Home University 
Library a volume by F. Melian Stawell, entitled The Growth of Interna- 
tional Thought (pp. 248). The author glances back through history 
and examines the succession of thinkers who have looked beyond the 
bounds of their community and considered codperative relations with 
their neighbors. Clearly it would be straining the present meaning 
of the word ‘‘internationalism’’ to go back to the Amphictionic League 
of the ancient Greeks or the imperial unity of Rome in a search for 
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this concept. One might also question whether the current ‘‘world- 
mindedness’’ can be taken as the outcome of a continuous growth of 
an idea through the ages rather than as the result of modern economie 
interdependence. With such mental reservations as a preliminary, 
however, the reader will find in Mr. Stawell’s essay a very engaging 
discussion of the hopes of empire, the aspirations of universal amity, 
and the plans of extra-nationalistic organization that caused some 
thinkers in all ages to take a broader view of the milieu and mores that 
hedged them about. The author is actuated by the conviction that 
‘‘a sane nationalism, when it understands itself, points the way to in- 
ternationalism as its completion. The principle that builds the single 
state cannot end with the single state.’’ It is his belief that ‘‘this has 
been felt, sometimes clearly, more often dimly, by all the best think- 
ers of Europe.’’ Dante, Marsiglio, More, Erasmus, Sully, Grotius, 
Penn, Rousseau, Burke, Kant, Goethe, and Napoleon are among the 
figures discussed. The aspects of their thought or actions bearing 
upon his topic the author has written up into a synthesis that places 


this book among the better volumes of the very satisfactory series to 
which it belongs.—E. P. H. 


History of the Illinois State Federation of Labor (University of 
Chicago Press, pp. x, 580), by Eugene Staley, ‘‘aims to reveal the 
purposes, the problems, the methods, and something of the accom- 
plishments of the state federation of labor as we find it in the American 
labor movement of today. It does so by tracing in detail the develop- 
ment of the Illinois State Federation of Labor, admittedly a leader in 
its field.’’? The legislative work of the Federation is given particular 
attention. It is significant to note that as the Federation became ‘‘an 
influential and self-respecting organization’’ its interest in labor legis- 
lation increased and realization of a definite purpose was paralleled 
by the formulation of a program of desired laws. The author says of 
the Federation: ‘‘It has mainly sought to promote the legislative in- 
terests of labor in the state of Illinois, and from the convict-labor 
amendment of 1886 to the wage guarantee law of 1927 its efforts have 
undeniably been a potent factor in shaping the labor code of the com- 
monwealth. Mr. Staley has presented a thorough and careful study 
of an important social and political agency. His book makes for a 
much clearer understanding of the process of labor legislation. 
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Edward Eyre Hunt, editor of the report on Recent Economic 
Changes in the United States, has written a summary of the conclu- 
sions set forth in that voluminous survey. The limitations inherent in 
such a condensation are obvious. The bare statement of fact separated 
from the sustaining evidence and statistics is hardly an adequate 
treatment even for one who runs and reads, though it undoubtedly 
serves to indicate the general nature of the report proper. As an 
adjunct or a preliminary to the main work, the Audit of America (Mc- 
Graw-Hill, pp. xxii, 203) is justified. Granting the deficiences of ab- 
breviations, Mr Hunt’s summary is a good one. 


In Studies in the History of American Law (Columbia University 
Press, pp. 285), Professor Richard B. Morris has first synthesized and 
interpreted the main characteristics of the development of law in this 
country in the seventeenth and eighteenth centuries (in a chapter of 
68 pages), and afterwards dealt in greater detail with three legal sub- 
jects which seem to have given rise to the largest amount of litigation 
in the centuries mentioned, namely, the distribution and alienation of 
land, married women’s rights, and tortious acts. The latter studies 
break ground in the direction of a larger piece of research which great- 
ly needs to be undertaken, dealing with the general matter of the 
transformation of the English common law in its new environment in 
the American colonies, and it is gratifying to know that Professor 
Morris contemplates further studies in this field. 


In The Method of Studying Law; a Critique (G. A. Jennings Co., 
pp. 108), Professor Jacob H. Landman, of the College of the City of 
New York, argues that the case method, while useful in its day, has 
become ‘‘an anachronism’’ and should be displaced by the ‘‘ problem 
method,’’ which he explains and illustrates in an interesting chapter. 
The book is critical, constructive, and provocative. 


On invitation of the presiding judge of the Municipal Court of 
Philadelphia, the Philadelphia Bureau of Municipal Research under- 
took in 1925 a full survey of the history and work of the court, and 
the first instalment of the findings has now been issued under the 
title History and Functions of the Municipal Court of Philadelphia 
(Thomas Skelton Harrison Foundation, pp. 102). The present pub- 
lication is mainly of a narrative and descriptive character, criticism 
being deferred to later instalments. 
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——. The need for constitutional revision in Ohio. Harvey Walker. 
Greater Cleveland. Feb. 20, 1930. 

State Department. The publication policy of the department of state. 
Tyler Dennett. For. Affairs. Jan., 1930. 

. Overhauling our diplomatic machinery. William T. Stone. Current 

Hist. Feb., 1930. 

Supreme Court. Justice Brandeis and the constitution. Joseph Percival 
Pollard. Scribner’s. Jan., 1930. 

. The supreme court under fire. Editor. New Repub. Feb. 26, 1930. 
———. Mr. Justice Holmes. Harold J. Laski. Harper’s. Mar., 1930. 
Tariff. The tariff and reconstruction. Howard K. Beale. Am. Hist. Rev. 

Jan., 1930. 

. Les éléments du probléme douanier américain. Pierre Lyautey. 

Rev. Pol. et Parl. Jan., 1930. 

. Self-interest and the tariff. Jacob Viner. Century. Winter, 1930. 

. The tariff, 1929-30. F. W. Taussig. Quar. Jour. Econ. Feb., 1930. 

. The tariff vote market. Henry Raymond Mussey. My dear senator. 

Oswald Garrison Villard. Nation. Mar. 19, 26, 1930. 

Taxation. Verwaltungsreform und Steuerpolitik in der Vereinigten Staaten 
von Nordamerika. Franz Berthold. Zeitschrift fir Kommunalwirtschaft. May 
10, 25, 1929. 

. Judicial review of tax controversies in Nebraska. Lawrence L. 

Durisch. Neb. Law Bull. Nov., 1929. 

. Multiple inheritance taxation and reciprocal legislation. W. Wade 

Boardman. Wis. Law Rev. Dec., 1929. 

. The constitutionality of the transferee provisions of the revenue act. 

Harold C. Havighurst. State taxation of federal instrumentalities. Note Editor. 

Finality of determinations of the commissioner of internal revenue. II. Roswell 

Magill. Columbia Law Rev. Dec., 1929; Jan., Feb., 1930. 

. Excise taxes measured by income from federal instrumentalities. 

Note Editor. Reciprocal and retaliatory tax statutes. Legislation Editor. Pro- 

ceeds of life insurance policies under the federal estate tax. Reuben Oppenheimer. 

Jurisdiction to tax intangibles. Note Editor. Harvard Law Rev. Dec., 1929; 

Feb., Mar., 1930. 

. Capital stock taxes and taxes on shares. Case and Comment Editor. 

Yale Law Jour. Jan., 1930. 

. Public purpose in taxation (to be concluded). Breck P. McAllister. 

Calif. Law Rev. Jan., 1930. 

. Gross receipts as a basis for corporate taxation. H.N. Mich. Law 

Rev. Jan., 1930. 


. Humbugging the taxpayer. William Pickett Helm. Outlook. Jan. 1, 


1930. 


. The general property tax and the farmer. Mabel Newcomer. Jour. 
Pol. Econ. Feb., 1930. 


. The problem of tax collection. M. J. Meeker. Minn. Municipalities. 
Feb., 1930. 


———.. Inheritance taxation of transfers not taking place at death. Harry 
W. Kroeger. St. Louis Law Rev. Feb., 1930. 
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. The Tennessee income tax law of 1929. 7. O. Trotter, Jr. Tenn. 
Law Rev. Feb., 1930. 


. Some questions raised in the field of tax exemption. Newman PF. 
Baker. Tex. Law Rev. Feb., 1930. 


. Catching the tax cheaters. Boyden Sparks. Sat. Eve. Post. Feb. 22, 


1930. 


. Form and substance in tax cases. Oscar W. Underwood, Jr. Dig- 
count on corporate bonds under the federal income tax law. George P. Bagby. 
Va. Law Rev. Feb., Mar., 1930. 
. Why your taxes are high. Edith Hamilton MacFadden. Forum. 
Mar., 1930. 

Treasury Department. Andrew W. Mellon, the dean of the cabinet. Theodore 
G. Joslin. World’s Work. Jan., 1930. 
Unemployment. Exploiting the unemployed. Editor. New Repub. Mar. 12, 
1930. 

Uniform Legislation. The need for uniform reciprocal criminal laws. Edwin 
M. Abbott. Jour. Crim. Law and Crim. Feb., 1930. 

War Powers. War powers of the president of the United States with special 
reference to the beginning of hostilities. Charles C. Tansill. Pol. Sci. Quar. 
Mar., 1930. 

Water Control. The Texas board of water engineers. III. Comparison of 
certain phases of water control in different states. F. Joyce Cor. Tex. Law Rev. 
Feb., 1930. 
. Sovereign rights and relations in the control and use of American 
waters. II. Ernest C. Carman. South. Calif. Law Rev. Feb., 1930. 
. The riparian doctrine in California. C. E. Grunsky. Calif. State 
Bar Jour. Feb., 1930. 
. Water power in New York state. A. Blair Knapp. Nat. Mun. Rev. 
Feb., 1930 (Supp.). 

Women’s Rights. The legal status of women in Wisconsin. Claude D. Stout. 
Marquette Law Rev. Feb., 1930. 
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Vatican. The Roman question: a diplomatic retrospect, M. Mansjield. 
Dublin Rev. Jan., 1930. 

. The vatican and the kremlin. Louis Fischer. Nation. Jan. 15, 1930. 
World Court. L’adhésion des Etats-Unis au protocole de signature du statut 
dela cour. Innozius. Rev. Droit Int. et Légis. Comp. No. 4, 1929. 

. Les emprunts des états brésilien et serbe devant la cour permanente 
de justice internationale de la Haye. André Prudhomme. Jour. Droit Int. July- 
Oct., 1929. 

. L’affaire des emprunts serbes et brésiliens devant la cour permanente 
de justice internationale et les principes du droit international. Raoul Genet. 
Rev. Gén. Droit Int. Pub. Nov.—Dee., 1929. 

. The permanent court of international justice. Vera Micheles Dean. 
For. Pol. Assoc. Inf. Service. Dec. 25, 1929. 

. The interpretation of treaties by the permanent court of interna- 
tional justice. Charles Cheney Hyde. The eighth year of the permanent court of 
international justice. Manley O. Hudson. The new protocol for American 
accession to the permanent court of international justice. Philip C. Jessup. Am. 
Jour. Int. Law. Jan., 1930. 

. The world court as a going concern. Charles Evans Hughes. Am. 
Bar Assoc. Jour. Mar., 1930. 

. The leak in the dike, George Wharton Pepper. Sat. Eve. Post. 
Mar. 29, 1930. 

War Debts. Dialogue sur les dettes internationales. Armand Fournier. 
Grande Rev. Jan., 1930. 

. The present phase of the war debts. Garrard Winston. Yale Rev. 
Winter, 1930. 

. Inter-allied debts, reparations, and national policy. H. L. Luiz. 
Jour. Pol. Econ. Feb., 1930. 

World War. Les causes lointaines de la guerre mondiale. Baron Albéric 
Rolin. Rev. Droit Int. et Légis. Comp. No, 4, 1929. 

. L’intervention italienne dans la grande guerre. Albert Pingaud. 
Rev. de France. May 1, 1929. 

. Cadorna and Diaz. Count Carlo Sforza. For. Affairs. Jan., 1930. 
———.. Was the war useless? William Martin. Va. Quar. Rev. Jan., 1930. 
. German diplomatic documents. J. W. Headlam-Morley. Quar. 
Rev. Jan., 1930. 

. Violations of maritime law by the allied powers during the world 
war. E.G. Trimble. Am, Jour. Int. Law. Jan., 1930. 

. Origins of Potsdam council “legend.” Joseph Ward Swain. The 
kaiser repudiates the Potsdam conference “legend.” 1. St. John Gaffney. The 
war guilt controversy: I. Criticism of the findings of the war guilt commission. 
T. St. John Gaffney. II. Restatement of Germany’s share of war responsibility. 
Preston W. Slosson. III. Revelations in the newly published Austrian docu- 
ments. Alfred von Wegerer. Current Hist. Jan., Feb., Mar., 1930. 
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. Der belgische Franktireurkrieg. Curt Schiitt. Preuss. Jahrbiicher. 
Feb., 1930. 


. Und in Deutschland? A. Mendelssohn Bartholdy. Europiische 
Gespriache. Feb., 1930. 


. Crépuscule d’alliance.—Le dialogue austro-allemand en 1918, ***, 
Rev. Deux Mondes. Feb. 15, 1930. 


JURISPRUDENCE 


Books 

Aliavilla, Enrico. La psicologia giudiziaria. Pp. xxxi+671. Turin: Ed. 
Torinese. 
Balasingham, K. The laws of Ceylon. Vol. I. London: Sweet & Maxwell. 
Black, William Harman. How to conduct a criminal case. N. Y.: Prentice- 
Hall. 

Clark, Ralph E. Law and practice of receivers. (Second ed.) 2 vols. Pp. 
eviii +1012; iii +1013-2053. Cincinnati: W. H. Anderson Co. 

Committee on Uniform Crime Records. Uniform crime reporting. Pp. 464. 
N. Y.: Int. Assoc. of Chiefs of Police. 

Cook, Wayne G. Iowa justice practice. Iowa City (Ia.): Eula Van Meter. 

Darmstaedter, Friedrich. Die Grenzen der Wirksamkeit des Rechtsstaates. 
Pp. 305. Heidelberg: Winter. 

Davis, W. Jefferson. Aéronautical law. Los Angeles: Parker, Stone & Baird. 

Diehl, Edwin W. The lawyer and his work. Pp. 130. Alliance (O.): The 
Author. 

Frank, Jerome. Law and the modern mind. N. Y.: Brentano’s. 

Galgano, Salvatore, ed. Annuario di diritto comparato e di studi legislativi. 
Vols. II-III. Pp. xvi+1145. Milan: Istituto Editoriale Scientifico. 

Garraud, René, et Garraud, Pierre. Traité théorique et pratique d’instruction 
criminelle et de procédure pénale. Tome VI. Paris: Sirey. 

Givanovitch, Thomas. Systéme de la philosophie juridique synthétique 
Pp. 104. Paris: Rousseau. 

Hardy, Russell. Removal of federal offenders. Pp. 107. Washington: 
John Byrne & Co. 

Harron, Marion J. Current research in law for the academic year 1928- 
1929. Pp. 218. Baltimore: Johns Hopkins Press. 

Kau, J. van. Les efforts de codification en France. Pp. xv+410. Paris: 
Rousseau. 

Maloy, Bernard S. Legal anatomy and surgery. Chicago: Callaghan & Co. 

Moley, Raymond. Our criminal courts. N. Y.: Minton, Balch. 

Morris, Richard B. Studies in the history of American law. Pp. 285. N. Y.: 
Columbia Univ. Press. 

Perkins, Rollin M. Cases on criminal procedure. (Iowa Casebook Series.) 
Pp. xxxi+672. Iowa City (Ia.): Eula Van Meter. 

Plaisant, Marcel, et Jacq, Fernand. Répertoire des brevets d’invention en 
droit international privé. Pp. 240. Paris: Sirey. 
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Ross, Alf. Theorie der Rechtsquellen. Pp. xiv+458. Leipzig: Franz Deu- 
ticke. 

Roubier, P. Les conflits de lois dans le temps. T. I. Pp. vii+575. Paris: 
Sirey. 

Russell, F. A. A. Essays and excursions in law. London: Sweet & Maxwell. 

Solberg, P.-C., et Cros, Guy-Ch. Le droit et la doctine de la justice. Pp. viii+ 
178. Paris: Alcan. 

Street, Howard A. A treatise on the doctrine of ultra vires. Pp. lxxxviii+ 
591. London: Sweet & Maxwell. 

Topping, C. W. Canadian penal institutions. Pp. xiv+126. Toronto: 
Ryerson Press. 

Zollman, Carl. Cases on air law. Pp. 550. St. Paul: West Pub. Co. 


Articles 


Air Law. Ownership of airspace. John A. Eubank. Dickinson Law Rev’ 
Jan., 1930. 

. La conférence de Varsovie du 12 octobre 1929 et l’unification du 
droit privé aérien. G. Ripert. Jour. Droit Int. Jan.-Feb., 1930. 

. What about the airspace? John A. Eubank. Canadian Bar Rev. 
Feb., 1930. 

Appeals. Getting into the higher court. Sumner Kenner. Ind. Law Jour. 
Jan., 1930. 

Arbitration. Arbitration at common law in Indiana. Edwin M. S. Steers. 
Ind. Law Jour. Dec., 1929. 

. The two fundamental concepts of arbitration and their relation to 
rules of law. Geo. Gordon Battle. Va. Law Rev. Jan., 1930. 

. Scope of the New York arbitration law. Note Editor. Harvard Law 
Rev. Mar., 1930. 

. Commercial arbitration: a practical plan. John R. Abersold. Ann. 
Am. Acad. Mar., 1930. 

Bar. Training for the bar, with special reference to the admission require- 
ments in Massachusetts. Committee on Legal Education of Massachusetts Bar 
Association. Mass. Law. Quar. Nov., 1929. 

. Bar examinations in relation to admission requirements. George 
R. Nutter. Am. Law School Rev. Jan., 1930. 

. Obligation of courts and laywers. Francis X. Busch. The influence 
of the bar in the advance of civilization. Samuel Rubin. Com. Law League Jour. 
Feb., Mar., 1930. 

Case Law. Case law in England and America. Arthur L. Goodhart. Cornell 
Law Quar. Feb., 1930. 

Civil Law. The place of the civil law in Louisiana. Henry P. Dart. Tulane 
Law Rev. Feb., 1930. 

Code Revision. Code revision and statutory consolidation. Thomas C. 
Ridgway. Calif. State Bar Jour. Feb., 1930. 

Common Law. The restatement of the common law by the American law 
institute. Arthur L. Corbin. Ia. Law Rev. Dec., 1929. 

. Ohio and the English common law. William T. Utter. Miss. Valley 


Hist. Rev. Dec., 1929. 
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. The first codification of the substantive common law. Marion Smith. 
Tulane Law Rev. Feb., 1930. 

Comparative Law. Comparative civil law in the universities. J. Eggen van 
Terlan. Jour. Comp. Legis. and Int. Law. Nov., 1929. 

. Paul Vinogradoff—the pontiff of comparative jurisprudence. 
Frank I. Schechter. An international congress of comparative law in 1931. 
Edouard Lambert and John H. Wigmore. Ill. Law Rev. Jan., Feb., 1930. 

Conciliation. Conciliation—a cure for the law’s delay. Edgar J. Lauer. 
Mass. Law Quar. Feb., 1930 (Supp.). 

Conflict of Laws. Qu’est-ce que le droit international privé? P. Arminjon. 
La sixiéme conférence de droit international privé (suite). J. Kosters. Rev. Droit 
Int. et Légis. Comp. No. 4, 1929. 

. Principes de droit international privé selon la loi et la jurisprudence 
francaise. J. Perroud. Jour. Droit Int. Jan.-Feb., 1930. 

. Conflict of laws: foreign created rights. George Wilfred Stumberg. 
Tex. Law Rev. Feb., 1930. 

Contemporary Jurisprudence. Transitional phases of contemporary juris- 
prudence. O. W. Dynes. Com. Law League Jour. Mar., 1930. 

Crime. Developments in the criminal law of Missouri. J. Hugo Grimm. 
St. Louis Law Rev. Dec., 1929. 


. Science in pursuit of crime. Winthrop D. Lane. Nation. Dec. 25, 


1929. 


. The devil’s workshop: where criminal ideas are hatched and young 
delinquents are spawned. William Healey. Century. Winter, 1930. 

. Criminal prosecution in England: II. Public prosecutions. Pendle- 
ton Howard. The distinction between mala prohibita and mala in se in criminal 
law. Note Editor. Columbia Law Rev. Jan., 1930. 

. What makes a criminal? Joseph Lilly. Outlook. Jan. 29, 1930. 

. Medieval theology in modern criminal law. Frank Swancara. 
Popular attitudes toward the administration of criminal justice. 7. Earl Sul- 
lenger. The Illinois crime survey. Arthur V. Lashly. Jour. Crim. Law and Crim. 
Feb., 1930. 

. Modern methods of scientific criminology in the detection of crime. 
Edward L. Miloslavich. Marquette Law Rev. Feb., 1930. 

. Indefinite statutes defining crime. Gilbert T. Adams. Tex. Law Rev. 
Feb., 1930. 


. Criminal statutes in 1929. Joseph P. Chamberlain. Am. Bar Assoc. 
Jour. Feb., Mar., 1930. 
. How misery breeds crime. Joseph Jastrow. N. Am. Rev. Mar., 1920. 
Engineering. Engineering in relation to law. J. Preudhomme. Canadian 
Bar Rev. Dec., 1929. 
Equity. Some modern contacts between courts of equity and government 
policy. William H. Lloyd. Minn. Law Rev. Feb., 1930. 
. The last step in criminal equity. B.G. Mich. Law Rev. Feb., 1930. 
French Law. La caution judicatum solvi en droit francais moderne. M. 
Philonenko. Jour. Droit Int. July-Oct., 1929. 


Habeas Corpus. Judicial abuse of habeas corpus. Kenneth C. Sears. Il. 
Law Rev. Jan., 1930. 
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Hearsay. The borderland of hearsay. Charles T. McCormick, Yale Law Jour. 
Feb., 1930. 

Injunction. Injunctive control of family relations. Roy Moreland, Ky. Law 
Jour. Mar., 1930. 

Institute of Law. Johns Hopkins grapples with the law. Frank R, Kent. 
Scribner’s. Jan., 1930. 

. Why it is the law. Gerald W. Johnson. Century. Winter, 1930. 

Japanese Code. The revised Japanese code of civil procedure. Kyozo Yuasa, 
Ill. Law Rev. Mar., 1930. 

Judicial Decision. Common sense versus profundity in judicial decisions. 
John Evaris Tracy. Am. Bar Assoc. Jour. Mar., 1930. 

Judicial Powers. Powers of court and judge. Wayne G. Cook. Ia. Law Rev. 
Feb., 1930. 

Judicial Value. El valor juridico de la ley. Juan Beneyto Pérez. Rev. Gen. 
Legis. y Juris. Jan., 1930. 

Justice. Gerechtigkeit und Wahrheit. Barna Horvath. Rev. Int. Théorie 
Droit. No. 1, 1929-1930. 

Law Reviews. Concerning the extent to which the law review contributes 
to the development of the law. Douglas B. Maggs. South. Calif. Law Rev. 
Feb., 1930. 

Law Schools. Law schools today and tomorrow. H.C. Horack. Am. Bar 
Assoc. Jour. Mar., 1930. 

Legal Aid. A university legal clinic for injured industrial workers. EZ, F. 
Albertsworth. Am. Bar Assoc. Jour. Jan., 1930. 

. The nature of a legal aid clinic. John S. Bradway. South. Calif. 
Law Rev. Feb., 1930. 

Legal History. The cradle of western law. Charles Sumner Lobingier, U. 8. 
Law Rev. Jan., 1930. 

. Cases in new curia regis rolls affecting old rules in English legal his- 
tory. George E. Woodbine. Yale Law Jour. Feb., 1930. 

Legal Reform. Methods of legal reform. Charles E. Clark. W. Va. Law Quar. 
Dec., 1929. 

Legal Research. The conditions for, and the aims and methods of, legal 
research. Feliz Frankfurter. Ia. Law Rev. Feb., 1930. 

Litigation. The cost of litigation. EZ. S. Roscoe. Nine. Cent. Jan., 1930. 

Mining Law. The new geophysical prospector and the old mining law. 
Milton J. Keegan. Am. Bar Assoc. Jour. Jan., 1930. 

Natural Law. Droit naturel et droit positif. Roger Bonnard, Rev. Int. 
Théorie Droit. No. 1, 1928-1929. 

‘ 2 aes Officiousness. II. Edward W. Hope. Cornell Law Quar. 
eb., 1930. 

Penal Codes. Principal characteristics of legal policy in the recent European 
drafts of penal codes: a comparative study. Kurt Junckerstorff. Jour. Comp. 
Legis. and Int. Law. Nov., 1929. 

. La responsabilidad en el nuevo eddigo penal. Honorio Valentin y 
Gamazo. El derecho penal en Rumania. Petre Jonescu Muscel. Rev. Gen. Legis. 
y Juris. Dec., 1929; Jan., 1930. 
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. Il progetto definitivo di un nuovo codice penale. Ugo Spirito, 
Nuovi Studi di Diritto, Economia e Politica. Nov-Dec., 1929. 

Philippine Jurisprudence. Philippine jurisprudence—common law or civil 
law? Eugene A. Gilmore. Am. Bar Assoc. Jour. Feb., 1930. 

Philosophy of Law. Die Idee der Totalitit in der Philosophie und Rechts- 
theorie. Eugen Bautro. Rev. Int. Théorie Droit. No. 3, 1928-1929. 

Positive Law. Du rdéle de l’autorité judiciaire dans la formation du droit 
positif. Marcel Nast. Rev. Int. Théorie Droit. No. 3, 1928-1929. 

Primitive Law. Primitive law, evolution, and Sir Henry Sumner Maine. 
Jacob Henry Landman. Mich. Law. Rev. Feb., 1930. 

Prisons. Indian prisons. J. Chinna Durai. Jour. Comp. Legis. and Int. 
Law. Nov., 1929. 

. Theriot call. John C. Groome. Sat. Eve. Post. Jan. 25, 1930. 

. Revolt among missing men. Howard McLellan. Rev. of Revs. 
Feb., 1930. 

. An analysis of the prison problem. EZ. Stagg Whitin. Jour. Crim. 
Law and Crim. Feb., 1930. 

. Prison blight. Ralph Chaplin. Forum. Mar., 1930. 

Procedure. Observations sur l’étude de la procédure civile (suite). H. 
Vizioz. Rev. Gén. Droit, Légis. et Juris. July-Sept., 1929. 

. Report concerning pleading and practice in West Virginia. Thur- 
man W. Arnold, James W. Simonton, and Harold C. Havighurst. Comments on 
proposed changes in procedure in West Virginia. Edson R. Sunderland. W. Va. 
Law. Quar. Dec., 1929. 

. The statute of 1696: a pioneer measure in the reform of judicial 
procedure in England. Samuel Rezneck. Jour. Mod. Hist. Mar., 1930. 

Public Law. Les bases historico-empiriques de l’unité du droit public. B. 
Mirkine-Guetzévitch. Rev. Int. Théorie Droit. No. 4, 1928-1929. 

Receivership. The differences in the priority of the United States in bank- 
ruptcy and in equity receiverships. O. John Rogge. Harvard Law Rev. Dec., 
1929. 

Roman Law. Roman law and the custom of London. Walter G. Hart. Law 
Quar. Rev. Jan.,1930. — 

Rule Making. Suggested plan for a rule-making body in North Carolina. 
Moore Bryson. N.C. Law Rev. Feb., 1930. 

Russian Jurisprudence. Soviet criminal jurisprudence. Walter Duranty. 
Dickinson Law Rev. Jan., 1930. 

Special Verdict. The special verdict as an aid to the jury in civil cases. 
John W. Staton. Am. Bar Assoc. Jour. Mar., 1930. 

Technicalities. The maze of the law. Richard Washburn Child. Sat. Eve. 
Post. Mar 1, 1930. 

Third Degree. The third degree. Note Editor. Harvard Law Rev. Feb., 
1930. 


. American torquemadas. Editor. New Repub. Mar. 19, 1930. 
Treason. History of the parliamentary declaration of treason. Samuel 
Rezneck. Law Quar. Rev. Jan., 1930. 
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LOCAL GOVERNMENT 


Books 


Atkinson, C. J. F. A concise handbook of provincial local government law. 
(2nd ed., revised by R. Borregaard.) Pp. 266. London: Effingham Wilson. 

Dilnot, G. Scotland yard: its history and organization, 1829-1929. Pp. 352. 
London: Geoffrey Bles. 

Dorau, H. B. The changing character and extent of municipal ownership 
in the electric light and power industry. Pp. ix+102. Chicago: Inst. for Re- 
search in Land Econ. & Pub. Utilities. 

Duffus, R. L. Mastering a metropolis: planning the future of the New York 
region. Pp. xiii+302. N. Y.: Harper’s. 

Glotz, Gustave. The Greek city and its institutions. (Translated by N. 
Mallinson.) Pp. 436. N. Y.: Knopf. 

Goodwin, Arthur E. Markets: public and private—their establishment and 
administration. Pp. 315. Seattle: Montgomery Printing Co. 

Macdonald, Austin F. American city government and administration. Pp. 
xv+778. N. Y.: Crowell. 

Manny, Theodore B. Rural municipalities. N. Y.: Century Co. 

Newsholme, Sir Arthur. Health problems in organized society: studies in the 
social aspects of public health. London: P. S. King. 

Sauvard, Henri, et Huet, Marthe. Nouveau guide pratique des maires, des 
adjoints, des conseillers municipaux et des secrétaires de mairie. Pp. 984. Paris: 
Garnier Fréres. 

Scholz, Karl., ed. Real estate problems. Pp. 243. Ann. Am. Acad. Mar., 
1930 (Part I). 

Sly, John F. Town government in Massachusetts, 1620-1930. Cambridge: 
Harvard Univ. Press. 

Smith, T. V., and White, Leonard D., eds. Chicago: an experiment in social 
science research. Pp. 283. Chicago: Univ. of Chicago Press. 

Suthers, R. B. Mind your own business: the case for municipal housekeep- 
ing. Pp. 125. London: Fabian Society. 


Articles 


Accounting. Cost accounting aids municipal administration in Minneapolis. 
Gustave A. Moe. Am. City. Mar., 1930. 

Berlin. Problems confronting the Berlin administrative area. Gustav Béss. 
(Translated by R. A. Egger.) Nat. Mun. Rev. Jan., 1930. 

Building Code. What is a safe building? J. M. White. Ill. Mun. Rev. Mar., 
1930. 

Chicago. Chicago’s financial muddle. Paul H. Douglas. New Repub. 
Feb. 12, 1930. 
. Pulling Chicago’s local governments “‘out of the red.” Chicago 
politicians out-fiddle Nero. Edward M. Martin. Nat. Mun. Rev. Feb., Mar., 
1930. 


. On the Chicago front. Poor, insolvent Chicago. Lloyd Lewis. Out- 
look. Feb. 19, 26, 1930. 
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City-County Consolidation. Boston and Suffolk county. Arthur W. Bromage, 
Am. Pol. Sci. Rev. Feb., 1930. 

City Manager. Problems met in city management. R. W. Rigsby. Council. 
manager government in 1929. Orin F. Nolting. Pub. Management. Jan, 
Mar., 1930. 
. Manager cities in action. I. Two Wisconsin cities. II. Two New 
York cities. Ernest S. Bradford. Cleveland council removes city manager 
Hopkins. Randolph O. Huus. The new administration in Cleveland. George H. 
Hallett, Jr. Sacramento removes its manager. Edwin A. Cottrell. Nat. Mun. 
Rev. Feb., Mar., 1930. 

City Planning. A comprehensive city plan for Aurora. Jacob L. Crane, Jr. 
Ill. Mun. Rev. Mar., 1930. 

Cleveland. Cleveland women in government and allied fields. Randolph 0. 
Huus. Nat. Mun. Rev. Feb., 1930. 

County Government. The legal nature and status of the American county. 
Charles M. Kneier. Minn. Law Rev. Jan., 1930. 
. Judicial and administrative control of county officers. John A. 
Fairlie. Mich. Law Rev. Jan., 1930. 
. The administration of the county of Molise in the twelfth and 
thirteenth centuries. II. Evelyn Jamison. English Hist. Rev. Jan., 1930. 
. Development of newer county functions. Charles M. Kneier. Am. 
Pol. Sci. Rev. Feb., 1930. 
. The county-manager plan. Charles M. Kneier. The case for the 
county manager. Paul W. Wager. Pub. Management. Feb., Mar., 1930. 

Economic Significance. The evolution of municipal government in the 
United States. VI. The economic significance of local government. Luther 
Gulick. Pub. Management. Jan., 1930. 

English Local Government. Le gouvernement local en Angleterre et les 
réformes de 1925-1929. H. Finer. Rev. Sci. Pol. Oct.—Dec., 1929. 

Finance. Feeling the city’s purse. Henry L. Shepherd, Jr. Nat. Mun. Rev. 
Jan., 1930. 
. State supervision of local finance. I. II. Edwin O. Stene. Minn. 
Municipalities. Feb., Mar., 1930. 

Health. Gaining and keeping health in Fargo. M. W. Murphy. Am. City. 
Jan., 1930. 

Home Rule. Municipal home rule in Colorado. Alfred S. Reinhart. Mich. 
Law Rev. Feb., 1930. 

Housing. The multiple dwelling law decision. Vincent J. Keane. St. John’s 
Law Rev. Dec., 1929. 

Justice of the Peace. Justice of the peace in Connecticut. Lane W. Lan 
caster. Nat. Mun. Rev. Jan., 1930. 
. Justices of the peace—territorial jurisdiction in civil cases. R. E. T. 
Va. Law Rev. Mar., 1930. 

Juvenile Court. Juvenile court administration in Kentucky. Chester D. 
Adams. Ky. Law Jour. Mar., 1930. 

Metropolitan Area. The evolution of municipal government in the United 
States. VIII. The government of metropolitan areas. Thomas H. Reed. Pub. 
Management. Mar., 1930. 
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Municipal Cabinet. The municipal cabinet in the United States. J. Otis 
Garber. Nat. Mun. Rev. Mar., 1930. 

Municipal Ownership. The cost of municipal operation of the Seattle street 
railway. Harry Leslie Purdy. Univ. of Wash. Publ. in Soc. Sci. Aug., 1929. 
. The future outlook for municipal power systems. R. E. McDonnell. 
Ill. Mun. Rev. Jan., 1930. 

Police. Police handling of crowds at special events, processions, and fires. 
Clarence P. Taylor and Miller McClintock. Am. City. Mar., 1930. 

Referendum. Fraud and error in Chicago referendum returns. David M. 
Maynard. Nat. Mun. Rev. Mar., 1930. 

Reports. Appraising municipal reports. Clarence E. Ridley. Nat. Mun. 
Rev. Jan., 1930. 

Russian Municipal Government. Municipal government in soviet Russia. 
II. Since the revolution. III. Municipal finance. Bertram W. Maxwell. Nat. 
Mun. Rev. Jan., Feb., 1930. 

Sanitation. The consolidation of municipal departments in New York. 
Elmer C. Goodwin. Am. City. Jan., 1930. 

School System. Business administration—a weak spot in our city schools. 
Harry P. Smith. Nat. Mun. Rev. Mar., 1930. 

Skyscrapers. Skyscrapers and spaciousness. Thomas Adams. Am. City. 
Mar., 1930. 

Slums. Slum clearance. Hugh Malson. Nine. Cent. Mar., 1930. 

Social Significance. The evolution of municipal government in the United 
States. VII. The social significance of local government. Shelby M. Harrison. 
Pub. Management. Feb., 1930. 

Telephone. The New York telephone rate decision. Nathaniel Gold. Nat. 
Mun. Rev. Mar., 1930. 

Town Planning. Town planning for country life protection. Ralph Pierson. 
Am. City. Jan., 1930. 

Traffic Regulation. Road traffic: a policy. Mervyn O’Gorman. Quar. Rev. 
Jan., 1930. 

. What can be accomplished with through streets? J. S. Baker. 
Wanted: a substitute for the gridiron street system. Henry Wright. Am. City. 
Jan., Mar., 1930. 

. The law of the road. H. H. Sawyer. Am. Mercury. Feb., 1930. 
. Is motoring a crime? Darwin L. Teilhet. Outlook. Feb. 12, 1930. 

Zoning. Aesthetics in zoning. Charles P. Light, Jr. Minn. Law Rev. Jan., 
1930. 


. Relation of zoning ordinances and tax laws to real estate assessment. 
Lawson Purdy and Others. Am. City. Jan., 1930. 

. Dangers in amending zoning ordinances. Charles E. Hammersley. 
Nat. Mun. Rev. Jan., 1930. 

. Retroactive zoning ordinances. Case and Comment Editor. Yale 
Law Jour. Mar., 1930. 
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POLITICAL THEORY AND MISCELLANEOUS 


Books 
Batten, Edward. Nationalism, politics, and economics. Pp. 146. London: 
King. 
Brookings, Robert S. Economic democracy. N. Y.: Macmillan. 
Brooks, W. Collin. The theory and practice of finance. Pp. 425. N. Y.: 
Pitman. 


Burns, Cecil D. Democracy, its defects and advantages. Pp. 217. N. Y.: 
Macmillan. 

Catlin, George E.G. A study of the principles of politics, N. Y.: Macmillan. 

Couch, H. N. The treasuries of the Greeks and Romans. Pp. 111. Menasha 
(Wis.): Banta Pub. Co. 

Delahaye, J. V., and Others. Politics: a discussion of realities. Pp. 182. 
London: C. W. Daniel. 

Desliniéres, Lucien. L’ organisation socialiste. Paris: France-Edition. 

Duguit, Léon. Traité de droit constitutionnel. Théorie générale de I’ état. 
Paris: Boccard. 

Florence, Philip Sargent. The statistical method in economics and political 
science. Pp. 545. N. Y.: Harcourt, Brace. 

Forst- Battaglia, Otto. Prozess der Diktatur. Pp. 432. Leipzig: Amalthea- 
Verlag. 

Hartmann, Siegfried. Technik und Staat. Pp. 108. Stuttgart: J. G. Cotta. 

Labarthe, Emile. Le socialisme: doctrine et psychologie. Paris: Action Nat- 
tionale. 

Laski, Harold J. The dangers of obedience. N. Y.: Harper’s. 

Liang, Chi-Chao. History of Chinese political thought. N. Y.: Harcourt, 
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